HB 2008-8— Filed

04/10/2003, 10:21 Simpson

SENATE MOTION

MR. PRESIDENT:

| movethat Engrossed House Bill 2008 be amended to read as follows:
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Page 1, deletelines 1 through 17, begin anew paragraph and insert:

"SECTION 1. IC 4-4-3.4-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 4. (a) Thevalueadded
research fund is established for the purpose of providing money for the
center for value added research and the commissioner of agricultureto
carry out the duties specified under this chapter. The fund shall be
administered by the commissioner of agriculture.

(b) The fund consists of money appropriated by the general
assembly.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(d) Money inthefund at the end of astatefiscal year doesnot revert
to the state general fund or any other fund.

(e) Subject to IC 4-4-31-26(h), six hundred thousand dollars
($600,000) is annually appropriated to the value added research
fund from the Indiana tobacco master settlement agreement fund
during each state fiscal year beginning after June 30, 2003.

SECTION 2.1C4-4-5.1-0.5ISADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 0.5. Asused inthischapter, " authority" referstothe
Indiana development financeauthority established by | C 4-4-11-4.

SECTION 3. IC 4-4-51-3, AS ADDED BY P.L.190-1999,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) The Indiana twenty-first century research
and technol ogy fund isestablished to providegrantsor loansto support
proposals for economic development in one (1) or more of the
following areas:

(1) To increase the capacity of Indiana institutions of higher
education, Indianabusinesses, and Indiananonprofit corporations
and organizations to compete successfully for federal or private
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1 research and development funding.

2 (2) To stimulate the transfer of research and technology into
3 marketable products.

4 (3) To assist with diversifying Indiana's economy by focusing
5 investment in biomedical research and biotechnology, information
6 technology, and other high technol ogy industry clustersrequiring
7 high skill, high wage employees.

8 (4) To encourage an environment of innovation and cooperation
9 among universities and businesses to promote research activity.
10 (b) Thefund shall be administered by the buelget ageney- authority.
11 Thefund consistsof appropriationsfromthe general assembly and gifts
12 and grants to the fund. The budget ageney board shall review each
13 recommendatton: approve and recommend applications to the
14 budget committee. The bttget agenrey; authority, after review by the
15 budget committee, may approve, deny, or modify grants and loans
16 recommended by the board. Money in the fund may not be used to
17 provide a recurring source of revenue for the normal operating

18 expenditures of any project.

19 (c) The treasurer of state authority shall invest the money in the
20 fund not currently needed to meet the obligations of the fund in the
21 samme manner as other pubtie funeds may be avested: confor mity with
22 I C 4-4-11 and the investment policy established by the authority.
23 (d) The money in the fund at the end of a state fiscal year does not
24 revert to the state general fund or any other fund but remainsin the
25 fund to be used exclusively for the purposes of this chapter.

26 SECTION 4. IC 4-4-51-5, AS ADDED BY P.L.190-1999,
27 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
28 JULY 1, 2003]: Sec. 5. (a) The board has the following powers:

29 (1) To accept, analyze, and approve applications under this
30 chapter.

31 (2) To contract with experts for advice and counsel.

32 (3) Toemploy staff to assist in carrying out this chapter, including
33 providing assistance to applicants who wish to apply for a grant
34 or loan from the fund, analyzing proposal's, working with experts
35 engaged by the board, and preparing reports and
36 recommendations for the board.

37 (4) To approve and recommend applications for grants or loans
38 from the fund to the budget committee and budget ageney- the
39 authority.

40 (b) The board shall give priority to applications for grants or loans
41 from the fund that:

42 (1) have the greatest economic development potential; and

43 (2) require the lowest ratio of money from the fund compared
44 with the combined financial commitments of the applicant and
45 those cooperating on the project.

46 (c) The board shall make final funding determinations for
47 applicationsfor grants or loans from the fund that will be submitted to
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the budget agency for approval, the budget committee for review,
and the authority for approval. In making a determination on a
proposal intended to obtain federa or private research funding, the
board shall be advised by a peer review panel and shall consider the
following factors in evaluating the proposal:
(1) The scientific merit of the proposal.
(2) The predicted future success of federal or private funding for
the proposal.
(3) The ability of the researcher to attract merit based scientific
funding of research.
(4) The extent to which the proposal evidences interdisciplinary
or inter-ingtitutional collaboration among two (2) or moreIndiana
institutions of higher education or private sector partners, aswell
as cost sharing and partnership support from the business
community.

(d) The peer review panel shall be chosen by and report to the
board. In determining the composition and duties of a peer review
panel, the board shall consider the National Institutes of Health and the
National Science Foundation peer review processes as models. The
members of the panel must have extensive experience in federa
research funding. A panel member may not have a relationship with
any private entity or academic ingtitution in Indiana that would
constitute a conflict of interest for the panel member.

(e) In making a determination on any other application for a grant
or loan from the fund involving a proposal to transfer research results
and technol ogiesinto marketabl e productsor commercial ventures, the
board shall consult with experts as necessary to analyze the likelihood
of success of the proposal and the relative merit of the proposal.

SECTION 5.1C4-4-5.1-8.5ISADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 8.5. (a) Thissection appliesto a meeting of theboard
at which at least four (4) members of the board are physically
present at the place wher e the meeting is conducted.

(b) A member of theboard may participatein a meeting of the
board by using a means of communication that per mits:

(2) all other member s participating in the meeting; and
(2) all members of the public physically present at the place
wher e the meeting is conducted;
to simultaneously communicate with each other during the
meeting.

(c) A member who participatesin a meeting under subsection
(b) isconsidered to be present at the meeting.

(d) The memoranda of the meeting prepared under
IC 5-14-1.5-4 must also state the name of each member who:

(1) wasphysically present at the place wher ethe meeting was
conducted,;
(2) participated in the meeting by using a means of

2003



O©COoO~NOUTA,WNPE

SN S A R S BRS8N R RSN NRENRNNNRNNEER R
DN ROBNPROOOINONRKRAONPLPOSEODAINOTRWONPOOONOUTRNWNRO

MO200841/DI 44+

4

communication described in subsection (b); or
(3) was absent.

SECTION 6. IC 4-4-5.1-11, AS ADDED BY P.L.190-1999,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 11. Theboard may use money in the fund to cover
administrative expenses incurred in carrying out the reguirements of
this chapter, including the following administrative expenses.

(1) Staff salaries.

(2) Professional fees.

(3) Office expenses.

(4) Training expenses.

(5) Expensesfor studies.

(6) Educational programs or conferences that will assist
applicants or awardees.

SECTION 7.1C 4-4-5.1-12 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 12. The board shall submit an annual report to the
legislativecouncil before September 1. Thereport shall containthe
following information concerning fund activity in the preceding
statefiscal year:

(1) The name of each entity receiving a grant from the fund.
(2) Thelocation of each entity sorted by:
(A) county, in the case of an entity located in Indiana; or
(B) state, in the case of an entity located outside I ndiana.
(3) Theamount of each grant awar ded to each entity.

SECTION 8.1C 4-4-9.3 ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 9.3. Rural Development Administration Fund

Sec. 1. (@) The rural development administration fund is
established for the purpose of enhancing and developing rural
communities. Thefund shall beadministered by thelndianarural
development council.

(b) The expenses of administering the fund shall be paid from
the money in the fund.

(c) Notwithstanding | C 5-13, the treasurer of state shall invest
themoney in thefund not currently needed to meet the obligations
of thefund under IC 5-10.3-5. Thetreasurer of state may contract
with investment management professionals, investment advisers,
and legal counsel to assist in the management of thefund and may
pay the state expensesincurred under those contracts.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

Sec. 2. (&) Money in the fund may be used for the following
pur poses:

(1) To assist tobacco growersin transitioning from tobacco
production to other agricultural enterprises.
(2) Tocreate, assess, and assist a pilot project to enhancethe
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economic and community development in arural area.
(3) To establish alocal revolving loan fund for an industrial,
acommercial, an agricultural, or atourist venture.
(4) Toprovidealoan for an economic development project in
arural area.
(5) To provide technical assistanceto a rural organization.
(6) To assist in the development and creation of a rural
cooper ative.
(7) To addressrural workforce development challenges.
(8) To assist in addressing telecommunications needs in a
rural area.
In making expenditures from the fund, the Indiana rural
development council shall givepriority to programsthat carry out
the purpose described in subdivision (1).

(b) Expendituresfrom thefund ar e subject to appropriation by
the general assembly and approval by the Indiana rural
development council under 1C 4-4-9.5. The council may not
approve an expenditure from the fund unless the rural
development administration advisory boar d established by section
3 of this chapter has recommended the expenditure.

Sec. 3. (a) Therural development administration advisory board
is established to make recommendations concerning the
expenditur e of money from the fund.

(b) The advisory board shall meet at least four (4) times per
year and shall also meet at the call of the executive director of the
rural development council.

(c) Theadvisory board consists of the following members:

(1) The executive director of the Indiana rural development
council, who serves as an ex officio member and as the
chairperson of the advisory board.

(2) Two (2) member s of the senate, who may not be members
of the same political party, and who are appointed by the
president pro tempor e of the senate.

(3) Two (2) member sof thehouseof repr esentatives, who may
not be members of the same political party, and who are
appointed by the speaker of the house of representatives.

(4) A representative of thecommissioner of agriculture, tobe
appointed by the governor.

(5) A representative of the department of commerce, to be
appointed by the governor.

(6) A representative of the department of workforce
development, to be appointed by the governor.

(7) Two (2) persons with knowledge and experience in state
and regional economic needs, to be appointed by the
governor.

(8) A representative of a local rural economic development
organization, to be appointed by the governor.

(9) A representativeof asmall town or rural community, tobe
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appointed by the governor.

(10) A representative of therural development council, to be
appointed by the governor.

(11) A representative of rural education, to be appointed by
the governor.

(12) A representative of the league of regional conservation
and development districts, to be appointed by the governor.
(13) A personcurrently enrolled inrur al secondary education,
to be appointed by the governor.

(d) The members of the advisory board listed in subsection
(c)(2) through (c)(3) are nonvoting members.

(e) The term of office of a legislative member of the advisory
board is four (4) years. However, a legislative member of the
advisory board ceasesto be a member if the member:

(1) is no longer a member of the chamber from which the
member was appointed; or

(2) is removed from the advisory board by the appointing
authority who appointed the legislator.

(f) Theterm of office of avoting member of the advisory board
isfour (4) years. However, these member s serve at the pleasur e of
the governor and may beremoved for any reason.

(g) If a vacancy exists on the advisory board, the appointing
authority who appointed the former member whose position has
become vacant shall appoint an individual to fill the vacancy for
the balance of the unexpired term.

(h) Six (6) voting members of the advisory board constitute a
quorum for thetransaction of businessat a meeting of theadvisory
board. The affirmative vote of at least six (6) voting membersis
necessary for the advisory board to take action.

Sec. 4. Subject to 1C 4-4-31-26(h), two million four hundred
thousand dollar s($2,400,000) isannually appropriated totherural
development administration fund from thel ndianatobacco master
settlement agr eement fund during each statefiscal year beginning
after June 30, 2003.

SECTION 9. IC 4-4-9.5-4 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 4. (a) The rural development council fund is
established to be used exclusively for the purposes set forth in
sections 2 and 3 of thischapter. Thefund shall beadministered by
the council.

(b) The expenses of administering the fund shall be paid from
the money in the fund.

(c) Notwithstanding I C 5-13, thetreasurer of state shall invest
themoney in thefund not currently needed to meet theobligations
of thefund under IC 5-10.3-5. Thetreasurer of state may contract
with investment management professionals, investment advisers,
and legal counsel to assist in the management of thefund and may
pay the state expensesincurred under those contracts.
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(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund or any other fund.

(e) Subject to IC 4-4-31-26(h), one million two hundred
thousand dollar s($1,200,000) isannually appropriated totherural
development council fund from the Indiana tobacco master
settlement agr eement fund during each statefiscal year beginning
after June 30, 2003.

SECTION 10. IC 4-4-10.9-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec.0.5." Accredited investor" hasthe
meaning set forth in IC 4-4-11.7-1.".

Delete pages 2 through 10.

Page 11, delete lines 1 through 3.

Page 11, line 7, delete "IC 4-4-31." and insert "I C 4-4-33.".

Page 11, between lines 7 and 8, begin a new paragraph and insert:

"SECTION 13. IC 4-4-10.9-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3.5. "Business' means a
partnership, a firm, an association, a joint venture, a limited
liability company, alimited liability partner ship, or acorporation.

SECTION 14. IC 4-4-10.9-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 4. "Contracting party"
means any party to a lease, sales contract, co-venture investment
agreement (whether in theform of aloan, loan guarantee, or pool
participation agreement), or loan agreement other than the
authority.".

Page 11, betweenlines 14 and 15, begin anew paragraph and insert:

"SECTION 16. IC 4-4-10.9-5.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 5.7. " Co-venture investment
loan" means a venture capital or seed capital investment in the
form of aloan by the authority that ismadeto a business after or
in conjunction with equity investments by one (1) or more
professional or accredited investor sthat have madeor aremaking
equity investmentsin the business.”.

Page 11, line 29, delete "I1C 4-4-31-1." and insert "I C 4-4-33-1.".

Page 12, between lines 24 and 25, begin anew paragraph and insert:

"SECTION 19. IC 4-4-10.9-9.5, AS ADDED BY P.L.227-1999,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 9.5. "High growth company with high skilled
jobs" means a company that satisfies all of the following conditions:

(1) The company:
(A) had at least a fifteen ten percent (35%y (10%) average
annual growth in company earairgs gr ossrevenue during the
past three (3) years,
(B) isentering a new product or process area; or
(C) isclassified in an industry that had at least a fifteen ten

2003



O©oO~NOOUTA,WNP

NS AR S REY L YL R R ERANNENRNRNNNNNNBEB R RS RE
IS5, BNV FRPOO®OI® O ODNPOODRIODITROINRPOOODNOUN®WNPRP O

MO200841/DI 44+

8

percent (£5%y (10% ) averageannual growthinearrthgsgr oss
revenue during the past three (3) years.

(2) The company has a substantial number of employeesin jobs:
(A) requiring post-secondary education or its equivalent; or
(B) that are in occupational codes classified as high skill by
the Bureau of Labor Statistics, United States Department of
Labor.

(3) The company hasasubstantial number of employeesthat earn

at least one hundred fifty percent (150%) of Indiana per capita
personal income.

SECTION 20. IC 4-4-10.9-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 15.5. " L oan guar antee" means,
in addition tothe guaranty program, aloan guar antee provided to
professional or accredited investor sfromthel ndianaventurefund
under 1C 4-4-11.7.

SECTION 21. IC 4-4-10.9-24.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 24.5. " Professional investor"
means a bank, a bank holding company, a savings institution, a
trust company, a credit union, an insurance company, an
investment company registered under the federal Investment
Company Act of 1940, a pension or profit sharing trust, another
financial institution or institutional buyer, a licensee under the
federal Small Business Investment Act of 1958, et seq., or any
person, partnership, or other entity whose:

(1) principal businessis making ventur e capital investments,

and

(2) net worth exceeds two hundred fifty thousand dollars

($250,000).

SECTION 22. IC 4-4-10.9-26.5 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 26.5. "Seed capital" means
financing that isprovided for:

(1) the applied research, development, testing, and initial
marketing of a technology, a product, a process, or an
invention;

(2) company formation;

(3) intellectual property protection and acquisition; and

(4) associated working capital.

SECTION 23. IC 4-4-10.9-27.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 27.8. "Technology
commer cialization project” meansany combination of:

(1) applied research, development, testing, and initial

marketing of a technology, a product, a process, or an
invention and associated wor king capital, includingthehiring
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of professionals;
(2) the development of atechnology, a product, a process, or
an invention; and
(3) rehabilitation, creation, or enhancement of research
facilities, renovation, and enlargement of buildings and
structur es, machinery, equipment, or supplies,
comprising or being functionally related or subordinate to any
project, the development or expansion of which servesthe public
purposes set forthin 1C 4-4-11-2.

SECTION 24. IC 4-4-10.9-29 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 29. "Venture capital" means
financing that is provided for the capital needs of a business that
is developing a new technology, product, process, or invention.

SECTION 25. IC 4-4-11-2, AS AMENDED BY P.L.4-2002,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 2. (a) Thelegislature makesthefollowingfindings
of fact:

(1) That there currently existsin certain areas of the state critical
conditions of unemployment, lack of adequate capital for
resear ch and technology commer cialization, or environmental
pollution, including water pollution, air pollution, sewage and
solid waste, radioactive waste, thermal pollution, radiation
contamination, and noise pollution, and that these conditionsmay
well exist, from time to time, in other areas of the state.
(2) That in someareas of the state such conditionsare chronic and
of long standing and that without remedial measures they may
become so in other areas of the state.
(3) That economic insecurity due to unemployment, inadequate
capital, or environmental pollution is a menace to the hedlth,
safety, morals, and general welfare of not only the people of the
affected areas but of the people of the entire state.
(4) That involuntary unemployment and its resulting burden of
indigency fallswith crushing force upon the unempl oyed worker
and ultimately upon the state in the form of public assistance and
unemployment compensation.
(5) That security against unemployment and the resulting spread
of indigency and economic stagnation in the areas affected can
best be provided by:
(A) the promotion, attraction, stimulation, rehabilitation, and
revitalization of industrial development projects, technology
commercialization projects, rura development projects,
mining operations, and agricultural operationsthat involvethe
processing of agricultural products;
(B) the promotion and stimul ation of international exports; and
(C) the education, both formal and informal, of people of all
ages throughout the state by the promotion, attraction,
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1 construction, renovation, rehabilitation, and revitalization of
2 and assistance to educational facility projects.
3 (6) That the present and prospective health, safety, morals, right
4 to gainful employment, and general welfare of the people of the
5 state require as a public purpose the abatement or control of
6 pollution, the promotion of increased educational enrichment
7 (including cultural, intellectual, scientific, or artistic
8 opportunities) for people of al ages through new, expanded, or
9 revitalized educational facility projects or through assisting
10 educational facility projects, and the promotion of employment
11 creation or retention through development of new and expanded
12 industrial development projects, technology commer cialization
13 projects, rural development projects, mining operations, and
14 agricultural operationsthat involve the processing of agricultural
15 products.
16 (7) That there is a need to stimulate a larger flow of private
17 investment funds from commercial banks, investment bankers,
18 professional investors, insurance companies, other financial
19 institutions, and individuals into such industrial development
20 projects, technology commercialization projects, rural
21 development projects, mining operations, international exports,
22 and agricultural operations that involve the processing of
23 agricultural productsin the state.
24 (8) That the authority can encourage the making of loans, loan
25 guar antees, co-ventur einvestment loans, or leasesfor creation
26 or expansion of industrial development projects, technology
27 commer cialization pr oj ects, rural development projects, mining
28 operations, international exports, and agricultural operationsthat
29 involve the processing of agricultural products, thus putting a
30 larger portion of the private capital available in Indiana for
31 investment to use in the general econemte development of the
32 stete: in Indiana.
33 (9) That the issuance of bonds of the authority to create a
34 financing pool for industrial development projects promoting a
35 substantial likelihood of opportunities for:
36 (A) gainful employment;
37 (B) business opportunities;
38 (C) educational enrichment (including cultural, intellectua,
39 scientific, or artistic opportunities);
40 (D) the abatement, reduction, or prevention of pollution;
41 (E) the removal or treatment of any substances in materials
42 being processed that otherwise would cause pollution when
43 used; or
44 (F) increased options for and availability of child care;
45 will improvethe health, safety, morals, and general welfare of the
46 people of the state and constitutes a public purpose for which the
47 authority shall exist and operate.

MO200841/DI 44+ 2003
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(10) That the issuance of bonds of the authority to create a
funding source for the making of guaranteed participating loans
will promote and encourage an expanding international exports
market and international exports sales and will promote the
general welfare of all of the peopleof Indianaby assisting Indiana
businesses through stimulation of the expansion of international
exports sales for Indiana products and services, especially those
of small and medium-sized businesses, by providing financial
assistance through the authority.

(b) The Indiana development finance authority shall exist and
operate for the public purposes of:

(1) promoting opportunitiesfor gainful employment and business
opportunities by the promotion and development of industrial
devel opment projects, technology commer cialization pr oj ects,
rural development projects, mining operations, international
exports, and agricultural operationsthat involvethe processing of
agricultural products, in any areas of the state;

(2) promoting the educational enrichment (including cultural,
intellectual, scientific, or artistic opportunities) of all the people
of the state by the promotion, development, and assistance of
educational facility projects;

(3) promoting affordable farm credit and agricultural loan
financing at interest rates that are consistent with the needs of
borrowers for farming and agricultura enterprises;

(4) preventing and remediating environmental pollution,
including water pollution, air pollution, sewage and solid waste
disposal, radioactive waste, thermal pollution, radiation
contamination, and noise pollution affecting the health and well
being of the peopl e of the state by the promotion and devel opment
of industrial development projects; and

(5) promoting affordable and accessible child care for the people
of the state by the promotion and development of child care
facilities; and

(6) promoting research, innovation, technology transfer, and
technology commer cialization by thepr omotion, devel opment,
and assistance of technology commer cialization projects.

SECTION 26. IC 4-4-11-15, AS AMENDED BY P.L.4-2002,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 15. (@) The authority is granted all powers
necessary or appropriate to carry out and effectuate its public and
corporate purposes under this chapter, 1C 4-4-11.5, IC 4-4-21,
IC 4-4-26, | C 13-19-5, and IC 15-7-5, including but not limited to the
following:

(1) Have perpetual succession asabody politic and corporateand
an independent instrumentality exercising essential public
functions.

(2) Without complying with 1C 4-22-2, adopt, amend, and repeal
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bylaws, rules, and regulations not inconsistent with this chapter,
IC4-4-115,1C4-4-21,1C 4-4-26,1C 13-19-5, and IC 15-7-5 and
necessary or convenient to regulate its affairs and to carry into
effect the powers, duties, and purposes of the authority and
conduct its business.

(3) Sue and be sued in its own name.

(4) Have an official seal and alter it at will.

(5) Maintain an office or offices at a place or places within the
state as it may designate.

(6) Make and execute contracts and al other instruments
necessary or convenient for the performance of its duties and the
exercise of its powers and functions under this chapter,
IC 4-4-11.5,1C 4-4-21, 1 C 4-4-26, | C 13-19-5, and IC 15-7-5.
(7) Employ architects, engineers, attorneys, financial advisers,
inspectors, accountants, agriculture experts, silviculture experts,
aquaculture experts, and financial experts, and such other
advisors, consultants, and agents as may be necessary in its
judgment and to fix their compensation.

(8) Procure insurance against any loss in connection with its
property and other assets, including loans and loan notes in
amounts and from insurers as it may consider advisable.

(9) Borrow money, make guaranties, issue bonds, and otherwise
incur indebtedness for any of the authority's purposes, and issue
debentures, notes, or other evidences of indebtedness, whether
secured or unsecured, to any person, as provided by this chapter,
IC 4-4-21, IC 13-19-5, and IC 15-7-5.

(10) Procure insurance or guaranties from any public or private
entities, including any department, agency, or instrumentality of
the United States, for payment of any bonds issued by the
authority or for reinsurance on amounts paid from the industrial
development project guaranty fund, including the power to pay
jpremiums on any insurance or reinsurance.

(11) Purchase, receive, take by grant, gift, devise, bequest, or
otherwise, and accept, from any source, aid or contributions of
money, property, labor, or other things of value to be held, used,
and applied to carry out the purposes of thischapter, | C 4-4-11.5,
IC 4-4-21, 1C 4-4-26, | C 13-19-5, and IC 15-7-5, subject to the
conditions upon which the grants or contributions are made,
including but not limited to gifts or grants from any department,
agency, or instrumentality of the United States, and lease or
otherwise acquire, own, hold, improve, employ, use, and
otherwise deal in and with real or personal property or any
interest in real or personal property, wherever situated, for any
purpose consistent with this chapter, IC 4-4-21, or IC 15-7-5.
(12) Enter into agreements with any department, agency, or
instrumentality of the United States or this state and with lenders
and enter into loan agreements, sales contracts, and leases with
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contracting parties, including borrowers, lenders, developers,
professional or accredited investors, or users, for the purpose
of planning, regulating, and providing for the financing and
refinancing of any agricultural enterprise (as defined in
IC 15-7-4.9-2), rural development project (as defined in
IC 15-7-4.9-19.5), industrial development project, technology
commercialization project, or international exports, and
distribute data and information concerning the encouragement
and improvement of agricultural enterprises and agricultural
employment, rural devel opment projects, industrial devel opment
projects, international exports, and other types of employment in
the state undertaken with the assi stance of the authority under this
chapter.

(13) Enter into contracts or agreements with lenders and lessors
for the servicing and processing of loans and |eases pursuant to
this chapter, IC 4-4-21, and IC 15-7-5.

(14) Provide technical assistance to local public bodies and to
profit and nonprofit entities in the development or operation of
agricultural enterprises, rural development projects, technology
commercialization projects, and industria development
projects.

(15) Tothe extent permitted under its contract with the hol ders of
the bonds of the authority, consent to any modification with
respect to the rate of interest, time, and payment of any
installment of principal or interest, or any other term of any
contract, loan, loan note, loan note commitment, contract, lease,
or agreement of any kind to which the authority is a party.

(16) Totheextent permitted under its contract with the hol ders of
bonds of the authority, enter into contracts with any lender
containing provisions enabling it to reduce the rental or carrying
charges to persons unable to pay the regular schedule of charges
when, by reason of other income or payment by any department,
agency, or instrumentality of the United States of America or of
this state, the reduction can be made without jeopardizing the
economic stability of the agricultural enterprise, rural
development project, or industrial development project being
financed.

(17) Invest any funds not needed for immediate disbursement,
including any funds held in reserve, in direct and general
obligationsof or obligationsfully and unconditionally guaranteed
by the United States, obligationsissued by agencies of the United
States, obligations of this state, or any obligations or securities
which may from time to time be legally purchased by
governmental subdivisions of this state pursuant to IC 5-13, or
any abligations or securities which are permitted investmentsfor
bond proceeds or any construction, debt service, or reserve funds
secured under the trust indenture or resolution pursuant to which
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bonds are issued.
(18) Collect fees and charges, as the authority determines to be
reasonabl e, in connection with itsloans, co-ventur e investment
loans and loan guarantees, guarantees, advances, insurance,
commitments, and servicing.
(19) Cooperateand exchange services, personnel, and information
with any federal, state, or loca government agency, or
instrumentality of the United States or this state.
(20) S€ll, at public or private sale, with or without public bidding,
any loan or other obligation held by the authority.
(21) Enter into agreements concerning, and acquire, hold, and
dispose by any lawful means, land or interests in land, building
improvements, structures, personal property, franchises, patents,
accounts receivable, loans, assignments, guarantees, and
insurance needed for the purposes of this chapter, IC 4-4-21,
IC 4-4-26, | C 13-19-5, or IC 15-7-5.
(22) Take assignments of accounts receivable, |oans, guarantees,
insurance, notes, mortgages, security agreements securing notes,
and other forms of security, attach, seize, or take title by
foreclosure or conveyance to any industrial development project
or technology commer cialization project when a guaranteed
loan thereon is clearly in default and when in the opinion of the
authority such acquisition isnecessary to safeguard the industrial
devel opment project guaranty fund or thel ndianaventurefund,
and sell, or on atemporary basis, lease, or rent such industrial
development project or technology commer cialization pr oj ect
for any use.
(23) Expend money, as the authority considers appropriate, from
the industrial development project guaranty fund created by
section 16 of this chapter and the Indiana venture fund
established by I1C 4-4-11.7-5.
(24) Purchase, lease as lessee, construct, remodel, rebuild,
enlarge, or substantially improveindustrial devel opment projects,
including land, machinery, equipment, or any combination
thereof.
(25) Leaseindustrial development projectsto usersor devel opers,
with or without an option to purchase.
(26) Sell industrial development projects to users or devel opers,
for consideration to be paid in installments or otherwise.
(27) Make direct loans from the proceeds of the bondsto usersor
developersfor:
(A) the cost of acquisition, construction, or installation of
industrial development projects, including land, machinery,
eguipment, or any combination thereof; ef
(B) €eligible expenditures for an educational facility project
described in IC 4-4-10.9-6.2(a)(2); or
(C) eligible expenditures for a technology
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commer cialization project;
with the loans to be secured by the pledge of one (1) or more
bonds, notes, warrants, or other secured or unsecured debt
obligations of the users or devel opers.
(28) Lend or deposit the proceeds of bondsto or with alender or
professional or accredited investor for the purpose of:
(A) furnishing fundsto such lender or investor to be used for
making a loan to a developer or user for the financing of
industrial development projects under this chapter; or
(B) making capital available to an eligible technology
commer cialization project.
(29) Enter into agreements with users or developersto allow the
users or developers, directly or as agents for the authority, to
wholly or partially construct industrial devel opment projectstobe
leased from or to be acquired by the authority.
(30) Establish reserves from the proceeds of the sale of bonds,
other funds, or both, in the amount determined to be necessary by
theauthority to securethe payment of the principal andinterest on
the bonds.
(31) Adopt ratesguidelines, without complyingwith 1 C 4-22-2,
governing its activities authorized under this chapter, IC 4-4-21,
IC 4-4-11.7,1C 4-4-26, 1 C 13-19-5, and IC 15-7-5.
(32) Use the proceeds of bonds to make guaranteed participating
loans.
(33) Purchase, discount, sell, and negotiate, with or without
guaranty, notes and other evidences of indebtedness.
(34) Sell and guarantee securities.
(35) Make guaranteed participating loans under 1C 4-4-21-26.
(36) Procure insurance to guarantee, insure, coinsure, and
reinsure against political and commercial risk of loss, and any
other insurance the authority considers necessary, including
insuranceto secure the payment of principal and interest on notes
or other obligations of the authority.
(37) Provide performance bond guarantees to support eligible
export loan transactions, subject to the terms of this chapter or
IC 4-4-21.
(38) Provide financial counseling services to Indiana exporters.
(39) Accept gifts, grants, or loans from, and enter into contracts
or other transactions with, any federal or state agency,
municipality, private organization, or other source.
(40) Sell, convey, lease, exchange, transfer, or otherwise dispose
of property or any interest in property, wherever the property is
located.
(41) Cooperate with other public and private organizations to
promote export trade activitiesin Indiana.
(42) Make guarantees and administer the agricultural loan and
rural development project guarantee fund established by
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IC 15-7-5.
(43) Take assignments of notes and mortgages and security
agreements securing notesand other formsof security, and attach,
seize, or take title by foreclosure or conveyance to any
agricultural enterprise or rural development project when a
guaranteed |oan to the enterprise or rural development project is
clearly in default and when in the opinion of the authority the
acquisition is necessary to safeguard the agricultural loan and
rural development project guarantee fund, and sell, or on a
temporary basis, lease or rent the agricultural enterprise or rural
development project for any use.
(44) Expend money, as the authority considers appropriate, from
the agricultural loan and rural development project guarantee
fund created by IC 15-7-5-19.5.
(45) Reimburse from bond proceeds expenditures for industrial
development projects under this chapter.
(46) M ake direct loans and co-venture investment loans and
loan guarantees to professional and accredited investors to
provide seed and venture capital to technology
commer cialization projects.
(47) Through administration of the twenty-first century
resear ch and technology fund and the Indiana venture fund,
award grantstoand enter into contractswith univer sitiesand
resear ch institutionsto:
(A) increasethe capacity of Indianainstitutions of higher
education, Indiana businesses, and Indiana nonpr ofit
cor por ationsand or ganizationsto competesuccessfully for
federal and private resear ch and development funds;
(B) stimulatethetransfer of research and technology into
mar ketable products;
(C) assist with diver sifying I ndiana' s economy by focusing
investment on biomedical research, biotechnology,
information technology, and other high technology
industry clusters requiring high skill, high wage
employees; and
(D) encourage an environment of innovation and
cooper ation among univer sitiesand businessesto promote
resear ch.
(48) Do any act necessary or convenient to the exercise of the
powers granted by this chapter, IC 4-4-11.5, IC 4-4-21,
IC 4-4-26, 1C 13-19-5, or IC 15-7-5, or reasonably implied from
those statutes, including but not limited to compliance with
requirements of federal law imposed from time to time for the
issuance of bonds.

(b) The authority's powers under this chapter shall be interpreted
broadly to effectuate the purposes of this chapter and may not be
construed as a limitation of powers.
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(c) This chapter does not authorize the financing of industrial
development projectsfor adevel oper unlessany written agreement that
may exist between the developer and the user at the time of the bond
resolution isfully disclosed to and approved by the authority.

SECTION 27. IC 4-4-11-16.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 16.3. To further the
purposes of this chapter, and in addition to the authority's other powers
under this chapter, the authority may transfer funds:

(1) from the industrial development guaranty project fund to the
capital access account established by 1C 4-4-26-37; and

(2) from the business development loan fund (I C 4-4-11-16.5)
to the Indiana venture fund established by I C 4-4-11.7-5.

SECTION 28.1C4-4-11-441SADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 44. (a) Subject to IC 4-4-31-26(h), the following
amounts are appropriated to the authority from the Indiana
tobacco master settlement agreement fund in each of thefollowing
specified state fiscal years:

(1) Twenty-fivemillion dollar s($25,000,000) during each state
fiscal year beginning after June 30, 2003, and before July 1,
2007.
(2) Thirty-six million dollars ($36,000,000) during each state
fiscal year beginning after June 30, 2007.
(b) Money appropriated to the authority under this section:
(1) must be deposited either in:
(A) the twenty-first century research and development
fund (1C 4-4-5.1-3); or
(B) the Indiana venture fund (I C 4-4-11.7-5); and
(2) may be used only for the purposes of the twenty-first
century research and development fund or the Indiana
ventur e fund.

(c) Money that isdeposited in thetwenty-fir st century resear ch
and development fund or the Indiana venture fund under this
section and not cur rently needed to meet the obligationsof thefund
may be:

(1) used in a subsequent state fiscal year for the purposes of
the fund in which it isdeposited; or

(2) transferred between the funds and used for the purposes
of the fund to which the money is transferred in the state
fiscal year in which it is transferred or a subsequent state
fiscal year.

SECTION 29. IC 4-4-11.7 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 11.7. Indiana Venture Fund

Sec. 1. Asused in thischapter, " accredited investor” meansan
investor who meets the most current definition of accredited
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investor as defined:
(D) inthefederal Securities Act of 1933; or
(2) by the Securities and Exchange Commission.

Sec. 2. Asused in this chapter, " advisory board” referstothe
advisory board established by section 11 of this chapter.

Sec. 3. Asused inthischapter, " authority" referstothelndiana
development finance authority established by | C 4-4-11-4.

Sec. 4. As used in this chapter, "fund" refers to the Indiana
ventur e fund established by section 5 of this chapter.

Sec. 5. Thelndianaventurefund isestablished for the purposes
described in section 10 of this chapter. The fund shall be
administered by the authority separately from the statetreasury.

Sec. 6. The expenses of administering the fund shall be paid
from money in the fund.

Sec. 7. The authority shall invest the money in the fund not
currently needed to meet the obligations of the fund in confor mity
with 1C 4-4-11 and the investment policies established by the
authority. Interest that accrues from these investments shall be
deposited in the fund.

Sec. 8. Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 9. The authority may accept:

(D) grants;

(2) loans;

(3) subsidies;

(4) matching funds;

(5) reimbur sements;

(6) appropriations;

(7) transfers of appropriations,

(8) bond proceeds from tobacco securitization;

(9) federal grant money;

(10) income derived from investments; or

(11) other things of value from:
(A) the federal government or state gover nments;
(B) any agency of any other state; or
(C) any institution, person, firm, or cor poration, public or
private;

for deposit in the fund.

Sec. 10. Theauthority may invest and reinvest thefund and the

income from money in the fund asfollows:
(1) Tomakeadirect loan to atechnology commer cialization
project to provide seed capital or venture capital. A direct
loan under this subdivision may not exceed the lesser of the
following:
(A) Forty percent (40%) of the estimated cost of theinitial
funding for the project (including development, testing,
initial production and marketing, company formation,
intellectual property protection and acquisition, and
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associated working capital for the technology, product,

process, or invention).

(B) Six hundred thousand dollar s ($600,000).
(2) To make direct or co-ventureinvestmentsin the form of
loansor loan guar anteesby enteringintoagreementswith one
(1) or more professional or accredited investors who have
formally agreed to invest at least as much as the authority
investsin atechnology commer cialization project to provide
venture capital or seed capital. Not more than one million
dollars ($1,000,000) may be loaned or guaranteed by the
authority to any single business under this subdivision.
However, an amount not exceeding an additional fivehundr ed
thousand dollar s ($500,000) may be loaned or guaranteed to
the single business if the authority finds, after the initial
investment by theauthority, that additional investmentsinthe
business are necessary to protect or enhance the initial
investment of the authority. Each co-venture investment
agreement must provide that the authority isto recover its
investment beforeor simultaneously with any distribution to
participating professional or accredited investors. The
agreement must providethat the authority and participating
professional or accredited investorsaretoshareratablyinthe
profits earned in any form on the co-venture investment.
(3) Toenter intowritten agreementsor, with one (1) or more
professional investors, to establish a pool of fundsto be used
exclusively asventurecapital or seed capital investments. The
authority may not invest more than two million dollars
($2,000,000) in a single pool of fundsor in affiliated pools of
funds. The agreement or contract must provide for the pool
of funds to be managed by a professional investor. The
authority must specifically find that the pr ofessional investor
meetstherequirements of | C 4-4-10.9-24.5 and is competent
to adequately monitor the pool. The authority may, by
guideline, limit or decline investment in funds that are not
Indiana or Midwest based. The authority may also limit or
declineinvestment in fundsthat do not commit toinvestingin
Indiana companies. The pool agreement or contract may
provide for reimbursement of expenses of, and payment of a
fee to, the manager. The agreement or contract may also
provide for payment to the manager of a percentage, not to
exceed forty per cent (40% ) (computed on an annual basis), of
cash and other property payable to the authority asits pro
rata share of distributions to investors in the pool of funds.
However, either:

(A) noamount shall bereceived by the manager upon sale

or other disposition of assets of the pool until recovery by

the authority of its investment, and upon liquidation or

withdrawal of the authority from the pool of funds, the
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manager shall beobligated torefund any amount received
by it from the manager's per centage if necessary to allow
the authority to recover itsinvestment; or

(B) thetermsof payment of cash and other property tothe
authority must not be lessfavorableto the authority than
paymentsto other investors(other than the manager) who
are partiesto the agreement or contract.

Sec. 11. A seven (7) member advisory board shall evaluate
applications for loans or co-venture investments in the form of
loans or guaranteesin accordance with the criteria established in
this chapter and any guidelinesissued by the authority.

Sec. 12. The advisory board consists of the following:

(1) Three (3) members of the authority, other than the
lieutenant governor or the lieutenant governor's designee,
selected by the governor.
(2) Three (3) members of the twenty-first century research
and technology fund boar d established by | C 4-4-5.1-6, other
than the lieutenant governor or the lieutenant governor's
designee, selected by the governor.
(3) The lieutenant governor or the lieutenant governor's
designee.
A member selected by thegovernor under thissection servesat the
pleasur e of the governor.

Sec. 13. The lieutenant governor or the lieutenant governor's
designee shall serve aschair of the advisory board.

Sec. 14. Theadvisory boar d shall makerecommendationstothe
authority, which shall make the final determination regarding
investments.

Sec. 15. Theadvisory board shall keep the twenty-first century
research and technology fund board apprised of its
recommendations.

Sec. 16. The advisory board may request that the authority
consult with and hire professionals on its behalf as the authority
considers necessary to evaluate applications. The professionals
may be compensated from the fund or the applicant, or both.

Sec. 17. (a) The advisory board is subject to I C 5-14-1.5.

(b) Subsections (c) through (e) apply to a meeting of the
advisory board at which at least four (4) membersof the advisory
board are physically present at the place where the meeting is
conducted.

(c) A member of the advisory board may participate in a
meeting of theadvisory boar d by using a meansof communication
that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
wher ethe meeting is conducted;
to simultaneously communicate with each other during the
meeting.
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(d) A member who participatesin a meeting under subsection
(b) isconsider ed to be present at the meeting.

() The memoranda of the meeting prepared under
I C 5-14-1.5-4 must also state the name of each member who:

(1) wasphysically present at the placewher ethe meeting was
conducted;

(2) participated in the meeting by using a means of
communication described in subsection (c); or

(3) was absent.

Sec. 18. Member sof theadvisory boar d who haveaconflict with
respect to a particular application, whether dueto arelationship
with the business or the professional investor, must abstain from
discussion and voting on the application.

Sec. 19. Members of the advisory board are not entitled to
receiveper diem. A member is, however, entitled toreimbur sement
for traveling expenses as provided under 1C 4-13-1-4 and other
expensesactually incurred in connection with themember'sduties
asprovided in the state policiesand procedur es established by the
I ndianadepartment of administration and approved by thebudget
agency.

Sec. 20. Each co-ventureinvestment loan or guarantee or pool
participation agreement shall provide that the authority must be
repaid before or simultaneously with any distribution to
participating professional or accredited investors. The authority
and participating professional or accredited investorsmust share
ratably in the profits earned in any form on the co-venture
investment. Unless the investment is a pooled investment, the
agreement must also provide that the professional or accredited
investor must shareitsinitial duediligencereport on the business
and any subsequent analysisof and infor mation received about the
business.

Sec. 21. An application for a direct loan or a co-venture
investment loan or guarantee from the fund must include the
following:

(1) Payment of a fee, asdetermined by the authority.

(2) A business plan, including a description of the business
and its management.

(3) A statement of the amount, timing, and projected use of
the capital required.

(4) A statement concerning the feasibility of the proposed
technology, product, process, or invention, its state of
development, and the likelihood of commercial success
(including intellectual property protection and licensing
arrangementsfor technologies).

(5) A statement of the potential economic impact of the
businesson I ndiana, includingthenumber, location, and types
of jobs expected to be created.

(6) Financial projections.
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(7) A listing of business and legal advisor s engaged.
(8) Any other information that the authority or the advisory
board requires.

Sec. 22. Inadditiontoconsider ation of theinformation provided
under section 21 of thischapter, theadvisory board shall consider
the following factors in making its recommendation to the
authority:

(1) Whether the business has a r easonable chance of success.
(2) Whether thetechnology, product, process, or invention for
which theloan isbeing madeisfeasible and hasthe potential
to achieve commercial success.

(3) Whether the entrepreneur, investors, shareholders, and
other founders of the business have already made or are
obligated in writing to make a substantial financial and time
commitment to the enterprise.

Sec. 23. After theauthority receivesther ecommendation under
section 22 of this chapter, the authority may approve an
application for a direct loan or co-venture investment loan or
guarantee only if the authority reviews the factors described in
section 22 of this chapter, the authority makes findings in the
affirmative relative to the factors described in section 22 of this
chapter, and the following have occurred:

(1) The authority determines that there is a reasonable
possibility that the authority will recoup its investment
within:

(A) ten (10) year s after making the investment; or

(B) another period negotiated by the authority;
through the receipt of principal and interest payments or
other distribution of profitsor royaltieson investmentsmade
by the authority.
(2) Binding commitmentshave been madetotheauthority by
theenterprisefor adequate reporting of financial datatothe
authority and any participating professional investors. The
report must include an annual audit of the books of the
enterprise by an independent certified public accountant if
required by the authority. The report must be prepared in
accordance with generally accepted accounting principles.
The authority and any participating professional or
accredited investor sshall secur e sufficient contractual rights
from the business as the authority shall consider prudent to
protect the investment of the authority, including, at the
discretion of the authority and without limitation, a right of
accessto financial and other records of the business.
(3) If theloan isaco-ventureinvestment loan or guarantee, a
binding commitment has been made to the business from a
participating professional or an accredited investor in at least
the amount requested by the authority and the authority has
awritten commitment from the participating professional or
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accredited investor that the authority isto be repaid on its
co-venture investment loan or guarantee before or
simultaneously with any distribution to participating
professional investors.
(4) The authority has:
(A) received a copy of the professional or accredited
investor's due diligence report on the business, including
itsanalysis of the factorsin section 22 of this chapter and
this section; and
(B) deter mined thereport to be adequate.
(5) Theauthority must find that thepr ofessional or accredited
investor meetsthe respective definition in 1C 4-4-10.9-0.5 or
IC 4-4-10.9-24.5 and that the professional or accredited
investor iscompetent and adequately prepar ed tomonitor the
progress of the business.
(6) If the co-venture investment is in the form of a loan
guar antee, the authority must make the following additional
findings:
(A) Sufficient reservesexist in thefund to support theloan
guarantee.
(B) The professional or accredited investor to whom the
guaranteeisprovided hasmade a commitment to keep the
authority informed on all aspectsof thebusinessreceiving
the investment.

Sec. 24. Theauthority, withrecommendationsfrom theadvisory
board, may invest money in the fund in accordance with the
investment guidelinesestablished by the authority. | C 4-22-2 does
not apply to these guidelines.

Sec. 25. Applicantsthat havereceived:

(1) prior funding from the twenty-first century research and
technology fund; or
(2) favorable reviews during the peer review process
conducted on an application for funding from thetwenty-fir st
century resear ch and technology fund;
shall receive preference from the advisory board during the
application review process. The authority may, by guideline,
require that all applicants meet the requirement of either
subdivision (1) or (2).

Sec. 26. The authority's interest in any single business in the
form of aloan or co-ventur einvestment loan or guar anteemay not
represent more than forty percent (40%) of the capitalization of
the business.

Sec. 27. Any documentary materials or data made or received
by any member, agent, or employee of the authority, to the extent
that the material or data consist of trade secrets, commercial
information, or financial information regarding:

(1) the operation of any business conducted by an applicant
for, or recipient of, any form of assistancewhich theauthority
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isempowered to render; or
(2) the competitive position of the business in a particular
field of endeavor;
are confidential. Any discussion or consideration of the trade
secretsor commercial or financial information may be held by the
advisory board or the authority in executive sessions under
IC 5-14-1.5-6.1if notice of the executive session isproperly posted.
Sec. 28. Proposalsfor the establishment of pools of funds must:
(1) be submitted on aform; and
(2) contain the infor mation;
prescribed by the authority.

Sec. 29. The authority may not enter into any agreement or
contract regarding a pool of funds unless the agreement or
contract provides that the pool of funds is to be invested in an
enterpriseonly if theprofessional investor or manager findsall the
following:

(1) The enterprise has a reasonable chance of success.

(2) The technology, product, process, or invention for which
theinvestment isbeing madeisfeasible and hasthe potential
to achieve commercial success.

(3) Theentrepreneur, investors, shareholders, or founder s of
the enterprise have made or are obligated to make a
substantial commitment of time and fundsto the enterprise.
(4) That thereisareasonable opportunity that the enterprise
will recoup the investment within ten (10) years after the
investment, through the receipt of principal and interest,
dividends, capital gains, or other distributions of profit or
royalties.

(5) The enterprise has made binding commitments for
adequate reporting of and access to financing data of the
enterprise.

Sec. 30. The fund and all proceeds of the fund are public
property devoted to an essential public and gover nmental function
and purpose and are exempt from all taxes and special
assessments, direct or indir ect, of thestateor apolitical subdivision
of the state. However, this exemption does not exempt an
enterprisein which the authority hasinvested from state taxes or
other taxeslevied in connection with themanufactur e, production,
use, or sale of any technologies, products, processes, or inventions
that arethe subject of an agreement.

SECTION 30. IC 4-4-29.5|1SADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 29.5. Indiana Tourism Supplemental Revenue Fund

Sec. 1. (a) The Indiana tourism supplemental revenue fund is
established for the following pur poses:

(1) To provide money for the tourism information and
promotion fund established by 1C 4-4-3.5-2.
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(2) To provide money for the tourism marketing fund
established by I1C 4-4-3.6-2.

(3) Toprovidemoney for any other activity of thedepartment
of commerce related to the promotion and development of
tourist resour ces and facilitiesin Indiana.

(b) Thefund consists of the following:

(1) Amountstransferred to the fund under 1C 6-2.5-12-4(f).
(2) Other amounts appropriated by the general assembly.
(3) Donations, grants, and money received from any other
sour ce.

(c) Thedepartment of commer ceshall administer thefund. The
expensesof administering thefund shall be paid from money inthe
fund.

(d) Thetreasurer of stateshall invest the money in thefund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that
accr ues from these investments shall be deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(f) Money in the fund is appropriated continuously for the
pur poses stated in subsection (a).

Sec. 2. The department of commerce may adopt rules under
| C 4-22-2toimplement thischapter and toidentify tourismrelated
activities and initiatives for which money in the fund may be
expended.

SECTION 31. IC 4-4-30-8, AS ADDED BY P.L.159-2002,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. (@) The cod technology research fund is
established to provide money for the center for coa technology
research and for the director to carry out the duties specified under this
chapter. The budget agency shall administer the fund.

(b) The fund consists of the following:

(1) Money appropriated or otherwise designated by the general
assembly.
(2) Gifts, grants, and bequests.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as the treasurer may invest other public funds.

(d) Money inthefund at the end of astatefiscal year doesnot revert
to the state general fund.

SECTION 32.1C4-4-31ISADDED TOTHE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 31. Tobacco Settlement Authority

Sec. 1. Asusedinthischapter, " authority" referstothetobacco
settlement authority created in this chapter.

Sec. 2. Asused in thischapter, " board" referstothe governing
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board of the authority.

Sec. 3. Asused inthischapter, " bonds" meansbonds, notes, and
any other obligations and financing arrangements issued or
entered into by the authority under this chapter and any such
bonds, notes, obligations, or other financingarrangementsentered
into to refund the foregoing, whether on a current or an advance
basis.

Sec. 4. As used in this chapter, "financing costs’ means
capitalized interest, capitalized operating expenses, debt service
reserves, operating reserves, and any cost of issuance, credit
enhancement, swap agr eement under 1C 8-9.5-9, or item of expense
directly or indirectly payableor reimbur sableby theauthority and
related to the authorization, sale, or issuance of the bonds,
including, but not limited to, underwriting fees and fees and
expensesfor professional consultantsand fiduciaries.

Sec. 5. Asused in thischapter, " master settlement agreement”
has the meaning set forth in 1C 24-3-3-6.

Sec. 6. As used in this chapter, "net proceeds’ means the
amount of proceedsremaining following each sale of bondsthat is
not required by the authority to pay the financing costs.

Sec. 7. As used in this chapter, " qualifying statute" has the
meaning set forth in the master settlement agreement. For
pur poses of this chapter, | C 24-3-3 isthe qualifying statute.

Sec. 8. As used in this chapter, " residual interests' meansthe
income of the authority that is in excess of the authority's
requirementsfor itsreservefund or to pay itsoperating expenses,
debt service, whether at maturity or upon redemption, or any
other contractual obligationsunder any resolution or that may be
incurred in connection with theissuance of the bonds.

Sec. 9. As used in this chapter, " sales agreement” means any
agreement authorized under thischapter inwhichthestatesellsto
theauthority aportion of theamountsand revenuesrequired tobe
paid by tobacco product manufacturerstothestateand thestate's
rights to receive the amounts and revenues under the master
settlement agreement.

Sec. 10. As used in this chapter, " state" means the state of
Indiana, acting by and through its budget agency, or any other
state agency, state office, or state officer required by law or
contract to act on behalf of the state of Indiana for a particular
pur pose.

Sec. 11. (a) The general assembly declares it to be the public
policy of thestateand ar ecognized gover nmental function to assist
in securitizing the revenue stream from the master settlement
agreement between the state and tobacco product manufacturers
inorder toprovideacurrent and reliable sour ce of revenuefor the
state. The purpose of this chapter is to establish a tobacco
settlement authority having the power to purchase certain rights
of the state under the master settlement agreement and to issue
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nonr ecour se revenue bonds.

(b) Thischapter, being necessary for thewelfar eof thestateand
its inhabitants, shall beliberally construed to effect the purposes
ther eof.

(c) The general assembly hereby finds that the following
activities are necessary and proper and serve a public purpose or
purposes through the promotion of economic development,
education, health and general welfare, and that they will be of
benefit to the health and general welfare of the state and its
citizens:

(1) Thecreation of the authority.

(2) Entering into one (1) or mor e sales agr eements.

(3) The saleto the authority of a portion of the amounts and
revenues required to be paid by tobacco product
manufacturerstothe stateand the state'sright toreceivethe
amounts and revenues under the master settlement
agreement.

(4) Theissuance of bonds.

Sec. 12. Thetobacco settlement authority isestablished and isa
public body cor porateand politic, separ atefrom the state, and not
a state agency. The exercise by the authority of its powers
constitutes an essential public and gover nmental function.

Sec. 13. (a) The powersof the authority are vested in and shall
be exercised by a board consisting of the following seven (7)
members:

(1) The governor, or the governor's designee, who serves as
chair per son.

(2) The lieutenant governor, or the lieutenant governor's
designee, who serves as vice chair per son.

(3) Thetreasurer of state, or thetreasurer of state'sdesignee.
(4) Four (4) members appointed by the governor who are
per sonsof known probity and who possess adequate capacity
for the perfor manceof thedutiesof member sof theauthority.
Not more than two (2) of the member s appointed under this
subdivision may be member s of the same political party.

(b) Theboard shall elect from among the board's membersthe
other officersthe board considersnecessary or convenient.

(c) The term of the members of the board appointed by the
governor shall be four (4) years from the date of their
appointment, except that the terms of two (2) of the initial
appointees, as determined by the governor, shall be for two (2)
year s from the date of their appointment.

(d) Each member of the board appointed by the governor:

(1) shall hold office for the term of the member's respective
appointment;

(2) shall continue to serve after the expiration of the
appointment until a successor isappointed and qualified;

(3) iseligiblefor reappointment; and
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(4) servesat the pleasur eof thegover nor and may beremoved
from office by the governor at any time.

(e) The members of the board are not entitled to any
compensation for their servicesbut areentitled to reimbur sement
for actual and necessary expenses on the same basis as state
employees.

Sec. 14. Four (4) members of the board constitute a quorum.
Four (4) affirmative votes are required for the board to take
action.

Sec. 15. Meetings of the boar d shall be held in accor dance with
IC 5-14-1.5 and at the call of the chair or when a majority of the
member s of the board so requests.

Sec. 16. (a) This section applies to a meeting of the board at
which at least four (4) member sof theboar d arephysically present
at the place wher e the meeting is conducted.

(b) A member of the board may participatein a meeting of the
board by using a means of communication that permits:

(1) all other members of the board participating in the
meeting; and
(2) all members of the public physically present at the place
wher e the meeting is conducted;
to simultaneously communicate with each other during the
meeting.

(c) A member of theboard who participatesin a meeting under
subsection (b) is considered to be present at the meeting.

(d) The memoranda of the meeting prepared under
IC 5-14-1.5-4 must also state the name of each member of the
board who:

(1) wasphysically present at the placewher ethe meeting was
conducted;

(2) participated in the meeting by using a means of
communication described in subsection (b); and

(3) was absent.

Sec. 17. Any member or employee of theauthority who has, will
have, or later acquires an interest, direct or indirect, in any
transaction with the authority shall immediately disclose the
natureand extent of theinterest in writingtotheauthority assoon
as the member or employee has knowledge of the actual or
prospective interest. The disclosure shall be announced in open
meeting and entered upon the minutes of the authority. Upon
disclosure, the member or employee shall not participate in any
action by theauthority authorizingthetransaction. However, such
an interest does not invalidate actions by the authority with the
participation of the disclosing member prior tothetimewhen the
member became awar e of the inter est.

Sec. 18. Subject to section 36 of thischapter, theauthority may,
without the approval of the attorney general or any other state
officer, employ independent counsel, bond counsel, other attor neys,
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financial adviser s, investment banker s, auditor s, other technical or
professional assistants, and such other officers, agents and
employees (including an executive director), permanent or
temporary, asthe authority considers necessary or convenient to
carry out the efficient operation of the authority and shall
deter mine the qualifications, duties, compensation, and terms of
serviceof all such persons. Thechair per son may appoint theinitial
executive director. The executive director is the chief operating
officer of theauthority, and the board shall establish the executive
director'sdutiesand responsibilities, including the power sthat the
authority has under this section. The board may delegate to an
officer of the authority, the executive director, or one (1) or more
other employees or agents of the authority such duties and
responsibilities as the board considers necessary or convenient,
including thepower sthat theauthority hasset forth in thissection.
Employees of the authority are not considered employees of the
state.
Sec. 19. (a) The authority shall:
(1) adopt:
(A) rulesunder 1C 4-22-2; or
(B) a palicy;
establishing a code of ethicsfor its employees; or
(2) decide it wishes to be under the jurisdiction and rules
adopted by the state ethics commission.
(b) A codeof ethicsadopted by ruleor policy under thissection
must be consistent with state law and approved by the governor.
Sec. 20. The authority has all the general powers necessary to
carry out its purposes and duties and to exercise its specific
powers. I n addition to other powers specified in this chapter, the
authority may:
(1) sue and be sued in the name of the authority;
(2) make and execute agreements, contracts, and other
instruments, with any public or private person,in accor dance
with this chapter;
(3) invest monies held by the authority or on its behalf under
any trust agreement of the authority or otherwise in the
manner determined by resolution of the authority or under
thetrust agreement (an investment under this subdivision is
not restricted by or subject to any other law);
(4) establish any general or special funds, accounts, or
subaccounts, and controls on deposits to and disbur sements
from them, asit finds necessary, desirable, or convenient for
theimplementation of this chapter;
(5) procureinsurance, other credit enhancements, and other
financing arrangements for its bonds to fulfill its purposes
under this chapter, including but not limited to municipal
bond insurance and letter s of credit;
(6) accept appropriations, gifts, grants, loans, or other aid
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from public or private entities;
(7) establish a stable source of revenue to be used for the
pur poses designated in this chapter;
(8) enter into one (1) or mor e sales agr eementswith the state
for purchase of a portion of theamountsand revenuesdueto
the state under the master settlement agreement and of the
state'srightsto receive those amounts and revenues;
(9) issue bondsin one (1) or more series,
(10) sell, pledge, or assign, as security, all or a portion of the
revenuesderived by theauthority under any salesagr eement
to provide for and secure theissuance of its bonds;
(11) manage its funds, obligations, and investments as
necessary and as consistent with its pur pose;
(12) without complying with IC 4-22-2, adopt, amend, and
repeal bylaws, rules, and regulationsnot inconsistent with this
chapter and necessary or convenient toregulateitsaffair sand
to carry into effect the powers, duties, and purposes of the
authority and conduct its business; and
(13) exercise any other power reasonably required,
convenient, or desirable to implement the purposes of this
chapter.
Theruleof law that any doubt asto the existence of a power of the
authority shall be resolved against the existence of that power is
abrogated. Any doubt as to the existence of a power of the
authority shall beresolved in favor of its existence.

Sec. 21. The authority may not:

(1) exercisethe power of eminent domain; or
(2) levy taxes of any kind.

Sec. 22. (a) The authority may issue its bonds in principal
amountsas may be necessary or appropriateto provide sufficient
fundsfor:

(1) the exercise of any of its powers or achievement of its
pur poses,

(2) the payment of debt service on its bonds;

(3) the establishment of debt service or operating reservesto
securethe bonds;

(4) thecostsof issuance of itsbondsand cr edit enhancements,
if any; and

(5) all other financing costs or other expenditures of the
authority incident to and necessary to carry out its purposes
or powers.

(b) The net proceeds of thebondsissued by theauthority, other
than refunding bonds, shall be deposited in the Indiana growth
endowment fund established by I C 4-4-32-3. The net proceeds of
any refunding bondsissued by the authority shall be deposited in
accordance with a trust agreement of the authority.

(c) Beforeissuing bonds under thischapter, the authority shall
publish anotice of itsdetermination to issuethe bonds. Thenotice
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shall be published one (1) time in a newspaper published and of
general circulation in each of the four (4) counties having the
greatest populationin Indiana. An action to contest thevalidity of:

(1) aseriesof bondsissued by the authority; or

(2) any sales agreement entered into by theauthority and the

staterelated to the bonds;
may not be brought after the fifteenth day following the
publication of thenotice. If an action challengingthebondsor sales
agreement is not brought within the time prescribed by this
subsection, the bonds or sales agreement shall be conclusively
presumed to be fully authorized and valid under the laws of the
stateand any person or entity isestopped from further questioning
the authorization, validity, execution, delivery, or issuance of the
bonds or the sales agreement.

(d) The bonds, when issued, shall have all the qualities of
negotiable instruments, subject to provisions for registration,
under IC 26-1 and are incontestable in the hands of a bona fide
purchaser or owner of thebond for value. Bondsissued under this
chapter are exempt from the registration requirements of
IC 23-2-1 and any other state securitiesregistration statutes.

(e) Theauthority'sbonds shall:

(1) bear the date or dates,
(2) mature at thetime or times;
(3) bein the denominations;
(4) bein theform;
(5) beregistered or registrablein the manner;
(6) bemadetransfer able, exchangeable, and inter changeable;
(7) be payablein the medium of payment and at the place or
places;
(8) be subject to the terms of redemption;
(9) bear thefixed or variablerate or rates of interest;
(10) be payable at thetime or times; and
(11) be sold at a public or negotiated sale in the manner and
at the priceor prices,
astheauthority determines.

(f) Thebondsshall beexecuted by one (1) or moreofficersof the
authority and by the trustee or paying agent. Execution of the
bonds may be by manual or facsimile signature.

(9) The bonds of the authority are subject to the terms,
conditions, covenants, and protective provisions that are found
necessary or desirable by theauthority, including, but not limited
to, pledges of the authority's assets, setting aside of reserves, and
other provisionstheauthority findsarenecessary or desirablefor
the security of bondholders.

(h) Any pledge of revenuesto bederived by theauthority under
a sales agreement or from any other source, and the right to
receive revenues under a sales agreement or from any other
source, or any pledge of a special fund, account, or subaccount
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created by theauthority, together with any investment ear nings, is
valid and binding at the time the pledge is made. Property so
pledged isimmediately subject tothelien of thepledgewithout any
physical delivery thereof or further act. Thelien of such a pledge
isvalid and binding asagainst all partieshaving claimsof any kind
in tort, contract, or otherwise against the authority, regardless of
whether the parties have notice of the lien. Notwithstanding any
other provision of law to the contrary, the resolution or trust
agreement of the authority or any other instrument by which the
pledge is created need not be recorded or filed except in the
recordsof the authority to perfect the pledge.

(i) A member of theboard or a per son executing bondsor notes
issued under this article is not liable personally on the bonds or
notes.

(i) The authority may, out of any funds or revenues available
therefor, purchaseitsbondsin the open market.

Sec. 23. (a) Thebondsissued under thischapter by theauthority
constitute the special obligations only of the authority and are
payable solely from and secured exclusively by the pledge by the
authority of certain fundsand revenuesand rightstoreceivefunds
or revenuesin accordance with this chapter. The faith and credit
or taxing power of thestateor any political subdivision of the state
isnot pledged to the payment of principal or interest on thebonds.
Each bond of the authority must plainly state on its face that the
bond doesnot constitutean indebtednessor lending of thecredit of
the state within the meaning or application of any constitutional
provision or limitation but that it is payable solely as to both
principal and interest from thefunds, revenues, and rightspledged
under this chapter. The provisions of this chapter and the
covenants and undertakings of the authority as expressed in any
proceedings preliminary to or in connection with the issuance of
the bonds may be enforced by a bondholder by action for
injunction or mandamus against the authority or any officer,
agent, or employee of the authority, but an action for monetary
judgment may not be brought against the state for any violations
of this chapter.

(b) All property of the authority is public property devoted to
an essential public and gover nmental function and purposeand is
exempt from all taxes and special assessments, direct or indirect,
of the state or a political subdivision of the state. All bondsissued
under this chapter are issued by a body corporate and politic of
this state, but not a state agency, and for an essential public and
governmental purpose, and the bonds, the interest thereon, the
proceeds received by the holder from the sale of the bondsto the
extent of the holder's cost of acquisition proceeds received upon
redemption prior to maturity, and proceedsreceived at maturity
and the receipt of the interest and proceeds are exempt from
taxation in the state for all purposes except the financial
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institutions tax imposed under |C 6-5.5 or a state inheritance tax
imposed under 1C 6-4.1.

Sec. 24. Contractsentered intoby theauthority shall beentered
into in the name of the authority and not in the name of the state
of Indiana. Theobligationsof theauthority under thecontractsare
obligationsonly of theauthority and arenot in any way obligations
of the state of Indiana.

Sec. 25. Bonds issued under the provisions of this chapter are
her eby made securitiesin which all public officer sand agencies of
the state, all insurance companies, banking associations,
investment companies, executors, administrators, trustees, and
other fiduciariesmay properly and legally invest funds, including
capital in their control or belonging to them. These bonds are
her eby made securitiesthat may properly and legally bedeposited
with and received by any officer or agency of the state for any
purpose for which the deposit of bonds or obligations of the state
isnow or may hereafter be authorized by law.

Sec. 26. (a) Subject to the approval of the budget agency, after
review by thebudget committee, the state may, without complying
with any other law gover ning thesaleor disposition of property by
the state, sell and assign to the authority, and the authority may
purchase, all of the state's right to receive a part not to exceed
forty per cent (40%) of the state' sannual shar e of theamountsand
revenues dueto the state under the master settlement agr eement
and of thestate'srightstoreceivethoseamountsand revenues. The
state, including the governor and the attor ney general, may take
any action necessary or convenient tofacilitateand completeasale
approved by thebudget agency. Theauthority may takeany action
necessary or convenient to facilitate and complete the purchase.

(b) A sale and assignment made under this section is
irrevocable. All or a part of the amounts and revenues, and the
right to receive the amounts and revenues, sold to the authority
shall be pledged to thebondholders. The saleand assignment shall
constituteand betreated asatrue saleand absolutetransfer of the
property so sold and assigned and not asa pledgeor other security
interest granted by the state for any borrowing. The
characterization of a sale and assignment as an absolute transfer
may not be negated or adversely affected by the fact that only a
portion of the amounts and revenues due to the state under the
master settlement agreement is being sold and assigned, by the
state's acquisition or retention of an ownership interest in the
portion of the amounts and revenues due under the master
settlement agreement not so sold and assigned, or for any other
reason.

(c) The state hereby covenants and agrees with the holders of
any bondsthat so long as any bonds of the authority issued under
thischapter areoutstanding and unpaid, the state will not limit or
alter therights vested in the authority to fulfill the terms of any
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1 agreements made with, or make payments to, the holders of the
2 bonds or in any way impair the rights and remedies of the
3 bondholders, until the bonds, together with interest thereon, and
4 all costsand expensesin connection with any action or proceedings
5 by or on behalf of the bondholder are fully paid, satisfied, and
6 discharged.
7 (d) Thetermsof any sales agreement must providethat on and
8 after the effective date of the sale and assignment:
9 (1) the state shall have no right, title, or interest in the
10 property sold and assigned;
11 (2) the property sold and assigned is the property of the
12 authority and not the property of the state;
13 (3) the property sold and assigned shall be owned, received,
14 held, and disbur sed by theauthority or itstrustee or assignee
15 and not by the state;
16 (4) none of the property sold and assigned shall be subject to
17 garnishment, levy, execution, attachment, or other process,
18 writ (including writ of mandate), or remedy in connection
19 with the assertion or enforcement of any debt, claim,
20 settlement, or judgment against the state; and
21 (5) the portion of the amounts and revenues due under the
22 master settlement agreement that aresold and assigned tothe
23 authority must be paid directly to the authority or itstrustee
24 or assigneeand shall not beconsider ed money drawn fromthe
25 statetreasury.
26 (e) Any salesagr eement may includesuch other agreementsand
27 covenants of the state as may be per mitted by the constitution of
28 the state and as may be necessary or convenient for the sale and
29 assignment of the portion of the amountsand revenues due under
30 the master settlement agreement and the issuance of bonds to
31 finance the pur chase by the authority.
32 (f) The state shall:
33 (1) notify theindependent auditor and theescr ow agent under
34 the master settlement agreement that a portion of the
35 amounts and revenues due under the master settlement
36 agreement has been sold and assigned to the authority; and
37 (2) irrevocably instruct the independent auditor and the
38 escrow agent that, after the date of the notice under
39 subdivision (1), the portion of the amounts and revenues due
40 under the master settlement agreement sold and assigned to
41 the authority isto be paid directly to the trustee under the
42 trust agreement of theauthority for the benefit of the owners
43 of the bonds secured by a pledge of those amounts and
44 revenuesuntil thebondsareno longer outstanding under the
45 resolution or trust agreement.
46 (g) For purposesof | C 4-12-1-14.3, the part of theamountsand
47 revenues due under the master settlement agreement that is sold
48 and assigned to the authority:
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(1) is not money received by the state under the master
settlement agreement; and
(2) may not be deposited in the Indiana tobacco master
settlement agreement fund.

(h) If another statute providesthat an appropriation from the
Indiana tobacco master settlement agreement fund is subject to
this section, that appropriation terminates on the date that the
budget agency approves a sale and assignment under this section.

Sec. 27. Member sof theboar d, the officer sand employeesof the
authority, the agents of the authority, and any other persons
executing bonds issued under this chapter are not subject to
personal liability or accountability by reason of any act authorized
by this chapter, including, without limitation, the issuance of
bonds, the failure to issue bonds, the execution of bonds, and the
exercise of any other powers contemplated by this chapter.

Sec. 28. (a) Theauthority is prohibited from filing a voluntary
petition under chapter 9 of the federal bankruptcy code or any
corresponding chapter or section that may, from timeto time, be
in effect. A governmental officer, governmental organization, or
other entity or person may not authorize the authority to be a
debtor under chapter 9 of the federal bankruptcy code or any
successor or corresponding chapter or sections.

(b) Thissection shall bepart of any contractual obligation owed
to the holders of bonds issued under this chapter. Any such
contractual obligation may not subsequently be modified by state
law beforethe datethat isthreehundred sixty-six (366) days after
the date upon which the authority no longer has any bonds
outstanding.

Sec. 29. Theauthority shall dissolvenot later than two (2) years
from the date of final payment of all of its outstanding bonds and
the satisfaction of all outstanding obligations of the authority,
except to the extent necessary to remain in existence to fulfill any
outstanding covenants or provisions with bondholders or third
parties madein accor dancewith this chapter. Upon dissolution of
the authority, all of the authority's property shall be transferred
and assigned to the state and the authority shall execute all
necessary assignments and other documents as may be necessary
or convenient to transfer and assign its property to the state,
including the authority's right, title, or ownership interest in
amountsand revenuesdueunder themaster settlement agreement,
which amounts shall be deposited in the state general fund.

Sec. 30. Beforeissuing any bonds, the authority shall enter into
a sales agreement that includes the agreement of the stateto:

(1) diligently enforce the authority's right to receive the
portion of the amounts and revenues due under the master
settlement agreement and sold under the sales agr eement, to
thefull extent per mitted by themaster settlement agreement;
(2) diligently enfor ce the qualifying statute as contemplated
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by the master settlement agreement against all tobacco
product manufacturersthat are selling tobacco productsin
Indiana and are not signatories to the master settlement
agreement;
(3) neither amend the master settlement agreement nor take
any other action that would in any way:
(A) alter, limit, or impair the authority'sright to receive
the portion of the amounts and revenues due under the
master settlement agreement and sold under the sales
agreement;
(B) limit or alter therightsvested in the authority by this
chapter or other law tofulfill itsagreementswith thebond
owners; or
(C) impair therightsand remedies of the bond owners or
the security for the bonds;
until thebonds, together with theinter est on thebondsand all
costs and expenses in connection with any action or
proceedingsby or on behalf of thebond owners, arefully paid
and discharged (however, nothing in this subdivision may be
construed to preclude the state's regulation of smoking and
taxation and regulation of the sale of cigarettes or other
tobacco products);
(4) not amend, supersede, or repeal the qualifying statutein
any way that would violate section 26(c) of this chapter; or
(5) take no action that would adver sely affect the tax exempt
status of any tax exempt bondsissued by the authority.

Sec. 31. The authority shall contract with an independent
certified public accountant for an annual financial audit of the
authority. The certified public accountant shall present an audit
report not later than seven (7) months after the end of each fiscal
year of the authority.

Sec. 32. Thestateboard of accountsmay at any time conduct an
audit of the authority.

Sec. 33. Theauthority shall submit copies of its annual budget
and theaudit report referred toin section 31 of thischapter tothe
budget director, the legislative council, and the state board of
accounts.

Sec. 34. Income or revenues of the authority not required to
meet itsobligations(including redemption obligationson itsbonds)
shall be paid over to the state general fund if directed by the
gover nor.

Sec. 35. (a) As used in this section, " sale portion” means the
portion of the punitive damage awar d payment that isequal tothe
per centage deter mined under section 26 of this chapter.

(b) This section applies upon the entry of a judgment that
includes a punitive damage award in a civil action related to
tobacco productsin which:

(1) the stateor an agency of the stateistheparty totheaction
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receiving the award; and
(2) a tobacco manufacturer who participates in the master
settlement agreement isthe party against whom thejudgment
was enter ed.

I C 34-51-3-6 does not apply to such a punitive damage award.

(c) Upon entry of ajudgment described in thissection, theright
of the state or an agency of the state to receive the sale portion of
the punitive damage award payment described in this section is
assigned totheauthority. For aslongasthisassignment isin effect,
any sale portion of a punitive damage awar d payment r eceived by
the state, or an agency of the state, in settlement of a judgment
described in thissection or assatisfaction or partial satisfaction of
a judgment to which this section applies shall be considered to be
held for the benefit of the authority and shall be remitted
immediately after receipt of the payment to the authority subject
to any pledge under this chapter.

(d) Theauthority may spend money received under thissection
in accor dance with this chapter, subject to any pledge under this
chapter.

(e) That portion of the punitive damages award in excess of the
sale portion under this section shall be paid to the state or an
agency of the state, as applicable, and used as otherwise provided
by law.

(f) The assignment under this section terminates upon the
earlier of the date on which:

(1) theauthority isdissolved under section 29 of thischapter;
(2) all outstanding bonds and other agreements of the
authority have been paid in full or otherwise discharged; or
(3) astate court hasentered afinal judgment from which no
further appeal is allowed ordering the judgment debtor
tobacco manufacturer to pay the state both its obligations
under the master settlement agreement and any punitive
damages to be paid to the state without setoff, credit, or
reduction of one (1) obligation on account of the other.

Sec. 36. (a) As used in this section, " bond service provider"
means any bond counsel, other attorney, financial adviser, senior
managing underwriter, or verification agent who provides bond
Sservices.

(b) As used in this section, "bond services" includes legal,
financial, and other services by a bond service provider rendered
in conjunction with theissuance and sale of bonds. Theterm does
not includeservicesprovided by nationally recognized credit rating
agencies, co-managing underwriters and selling group members,
or forecasters of cigarette consumption and providers of similar
reports for use in an official statement or other disclosure
document in connection with the sale of bonds.

(c) If theauthority determinesthat a bond servicerequired by
theauthority cannot be performed by employees of theauthority,
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the authority shall enter into a contract for the bond service with
abond service provider. The authority shall have wide discretion
in establishing criteria for entering into contracts under this
section and selecting the bond service providers the authority
consider sto benecessary or appropriateto provide bond services.
In the exercise of this discretion, the authority shall consider all
proposed feeschedulesand the publicinterest in achievingissuance
and sale of bonds on terms and conditions most favorable to the
authority. Notwithstanding any other provision of this section to
the contrary, the general assembly finds that it isin the public
interest to enter into contracts for bond services with Indiana
based and minority and women's business enter prises.

(d) The authority shall seek responses to requests for
qualifications for a contract for bond services under this section.
Requests for qualifications for bond services must include the
following:

(1) Thefactorsor criteriathat will be used in evaluating the
I esponses.

(2) A statement concerning the relative importance of price
and the other evaluation factors.

(3) A statement concerning whether the response must be
accompanied by a certified check or other evidence of
financial responsibility.

(4) A statement concerning whether discussions may be
conducted with responsible respondents.

(e) The authority shall give public notice of the request for
qualifications for bond services by publication in the manner
required by I C 4-4-31-22(b) and shall also provideelectr onicaccess
to the notice through the electronic gateway administered by the
intelenet commission.

(f) Responses must be opened so as to avoid disclosure of
contents to competing respondents during the process of
negotiation.

(g9) As provided in the request for qualifications or under the
rules or policies of the authority, discussions may be conducted
with, and best and final responses obtained from, responsible
respondents.

(h) Respondentsmust beaccor ded fair and equal treatment with
respect to any opportunity for discussion and revisions of
responses. In conducting discussions with a respondent,
information derived from responses submitted by competing
respondents may not be disclosed.

(i) The only factors or criteria that may be used in the
evaluation of responses are those specified in the request for
qualifications.

(1)) Theauthority shall enter intoacontract with theresponsible
respondent whoser esponseisdeter mined inwritingto bethemost
advantageoustotheauthority, taking into consideration priceand
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other evaluation factorsset forth in therequest for qualifications.
Thefollowing provisionsapply totheauthority'sdeter mination as
to whether arespondent isresponsible:
(1) If arespondent failsto provide information required by
the authority concerning a determination of whether the
respondent is responsible, that respondent may not be
considered responsible under thisarticle.
(2) In determining whether a respondent isresponsible, the
authority may consider the following factors:
(A) The ability and capacity of the respondent to provide
the bond service.
(B) The integrity, character, and reputation of the
respondent.
(C) The competency and experience of the respondent.
(k) A register of responses must be:
(1) preparedfor each contract entered intounder thissection;
and
(2) open for public inspection after the execution of the
contract.
() Theregister of responses must contain the following:
(1) A copy of therequest for qualifications.
(2) A list of all persons to whom copies of the request for
qualifications wer e given.
(3) A list of all responses received, which must include all of
thefollowing:
(A) The names and addr esses of all respondents.
(B) The manner in which the amount payable to the
respondent would be deter mined.
(C) Thenameof thesuccessful respondent and themanner
in which the amount payable to that respondent isto be
deter mined.
(4) The basis on which the contract was entered into.
(5) The entire contents of the contract file except for
proprietary information, such astrade secrets and financial
information that was not required to be made available for
public inspection by the terms of the request for
qualifications.
SECTION 33.1C4-4-32I1SADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:
Chapter 32. Indiana Growth Endowment Fund
Sec. 1. As used in this chapter, "authority” refers to tobacco
settlement authority established by I C 4-4-31-12.
Sec. 2. As used in this chapter, "fund" refers to the Indiana
growth endowment fund established by section 3 of this chapter.
Sec. 3. The Indiana growth endowment fund is established to
provide the necessary money for projects and programsthat will
ener gize I ndiana economic development.
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Sec. 4. Themoney from thefollowing sour cesshall be deposited
in the fund:

(1) The net proceeds of bonds issued to securitize the
payments under the tobacco settlement agreement and
deposited in the fund under 1C 4-4-31-22.

(2) Appropriations, if any, made to the fund by the general
assembly.

(3) Grants, gifts, and donations intended for deposit in the
fund.

(4) Interest that accrues from investment of money in the
fund.

Sec. 5. Thefund shall be administered by the authority.

Sec. 6. The expenses of administering the fund shall be paid
from money in the fund. Interest that accrues from these
investments shall be deposited in the fund.

Sec. 7. The authority shall invest the money in the fund not
currently needed to meet the obligations of thefund in confor mity
with the investment policies established by the authority.

Sec. 8. Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 9. (@) Money in the fund shall be used to make
distributions:

(1) to the Indiana development finance authority;

(2) to therural development administration fund;

(3) to therural development council;

(4) to the technology development grant fund;

(5) to the value added resear ch fund;

(6) to the microenterprise partnership program fund;

(7) for other economic development purposes as specifically

authorized by statutes enacted by the general assembly; and

(8) topay theoper ating expensesof theauthority related toits

pur poses,
duringthefirst statefiscal year in which the net proceeds of bonds
described in section 4(1) of this chapter are deposited in the
Indiana growth endowment fund and each of the nine (9) ensuing
statefiscal years. The amountsdistributed for the purposeslisted
in subdivisions (1) through (6) must be at least equal to the
amounts appropriated for those purposes during the state fiscal
year immediately preceding thefir st statefiscal year duringwhich
distributions are made under this section. However, if theamount
of money in the fund is not sufficient to make distributionsin the
required amounts for the purposes listed in subdivisions (1)
through (6), those distributions shall be reduced on a pro rata
basis.

(b) Money distributed to the Indiana development finance
authority under this section:

(1) must be deposited either in:
(A) the twenty-first century research and development
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fund (IC 4-4-5.1-3); or

(B) the Indiana venture fund (1C 4-4-11.7-5); and
(2) may be used only for the purposes of the twenty-first
century research and development fund or the Indiana
venture fund.

(c) Money that isdeposited in the twenty-fir st century resear ch
and development fund or the Indiana venture fund under this
section and not cur rently needed to meet theobligationsof thefund
may be:

(1) used in a subsequent state fiscal year for the purposes of
thefund in which it isdeposited; or

(2) transferred between the funds and used for the purposes
of the fund to which the money is transferred in the state
fiscal year in which it is transferred or a subsequent state
fiscal year.".

Page 12, line 25, delete "1C 4-4-31" and insert "IC 4-4-33".

Page 12, line 28, delete"31." and insert "33.".

Page 15, line 18, delete "I1C 4-4-32" and insert "IC 4-4-34".

Page 15, line 21, delete "32." and insert "34.".

Page 16, delete lines 7 through 42, begin a new paragraph and
insert:

"Sec. 8. Subject to IC 4-4-31-26(h), fifty thousand dollars
($50,000) is annually appropriated to the department for the
purposes of this chapter from the Indiana tobacco master
settlement agreement fund during each statefiscal year beginning
after June 30, 2003.

SECTION 35.1C4-4-35I1SADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 35. Indiana Broadband Development Authority

Sec. 1. (a) The general assembly findsthat:

(1) certain areasof thisstate are not being adequately served
with broadband services;

(2) for the benefit of the people of this state and the
improvement of their health, welfare, and living conditions,
theimprovement of the economic and educational welfar e of
this state, and the improvement of its public safety and
security, it is essential that broadband infrastructure be
expanded to provide broadband services throughout this
state;

(3) the private sector should be encouraged to invest in the
deployment of broadband services and networks and that
financing by this authority will encourage broadband
investment;

(4) economic, technological, and logistical integrated
broadband services should be provided throughout thisstate
on anondiscriminatory basis;

(5) the provision of affordable broadband services and
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networks will assure the long-term growth of and the
enhancement and delivery of services by the educational,
medical, commercial, and governmental entities within this
state, including municipalities, counties, public safety
facilities, judicial and criminal facilities, telemedical facilities,
schoals, colleges, univer sities, hospitals, libraries, community
centers, businesses, nonprofit organizations, and residential
properties, and

(6) the authority created and powers conferred by this
chapter constituteanecessary program and serveanecessary
public purpose.

(b) To increase the speed and availability at which affordable
br oadband servicesbecomeavailablein thisstate, it isdeclared to
beavalid public purposeto assist in thefinancing and r efinancing
of the private and public sectors development of a statewide
broadband infrastructure. It is further declared to be a valid
public purpose for the authority created by this chapter to issue
bonds and notes to provide for financing or refinancing to
broadband developers and broadband operators, to make loans
and providejoint venture and partnership arrangements subj ect
to section 19(b) and 19(c) of thischapter to broadband developers
and broadband oper ators, to enter into contractsfor thelease or
management of all or portions of the broadband infrastructure,
and toenter intojoint ventureand partner ship arrangementsand
partnerships with persons that will acquire, construct, develop,
create, maintain, own, and oper ateall or portionsof thebroadband
infrastructure.

Sec. 2. Asused inthischapter, " authority” referstothelndiana
broadband development author ity established by section 11 of this
chapter.

Sec. 3. Asused in this chapter, "board" refersto the board of
directorsof the authority.

Sec. 4. As used in this chapter, "capital reserve fund
requirement” means the fund amount requirement that may be
established in theresolution authorizing notes or bondsfor which
acapital reservefund hasbeen established under section 20 of this
chapter. The required amount shall not exceed the maximum
amount of principal and interest maturing and becoming duein a
succeeding calendar year onthenotesor bondssecuredinwholeor
in part by the fund.

Sec. 5. Asused in this chapter, " broadband developer” means
a per son selected by the authority to acquire, construct, develop,
and create any part of the broadband infrastructure.

Sec. 6. As used in this chapter, " broadband infrastructure”
means all facilities, har dwar e, and softwar e and other intellectual
property necessary to provide broadband services in this state,
including voice, video, and data.

Sec. 7. Asused in thischapter, " broadband operator” meansa
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person selected by the authority to operate any part of the
broadband infrastructure.

Sec. 8. As used in this chapter, " broadband services' means
those services, including voice, video, and data, that provide
capacity for transmission in excess of two hundred (200) kilobits
per second in at least one (1) dir ection r egar dless of thetechnology
or medium used, including wir eless, copper wire, fiber optic cable,
or coaxial cable. If voice transmission capacity is offered in
conjunction with other services utilizing transmission in excess of
two hundred (200) kilobits per second, the voice transmission
capacity may be less than two hundred (200) kilobits per second.

Sec. 9. Asused in thischapter, " development costs' meansthe
costsassociated with the br oadband infrastructur ethat have been
approved by the authority and includes all of the following:

() The costs for the planning, acquiring, leasing,
constructing, maintaining, and operating of the broadband
infrastructure.

(2) Paymentsfor optionsto purchase, depositson contr actsof
purchase, and payments for the purchases of properties for
the broadband infrastructure.

(3 Financing, refinancing, acquisition, demoalition,
construction, rehabilitation, and site development of new and
existing buildings.

(4) Carrying charges during construction.

(5) Purchases of hardware, software, facilities, or other
expensesrelated to the broadband infrastructure.

(6) Legal, organizational, and marketing expenses, project
manager and clerical staff salaries, office rent, and other
incidental expenses.

(7) Payment of fees for preliminary feasibility studies and
advancesfor planning, engineering, and ar chitectural work.
(8) Any other costsand expensesnecessary for theacquisition,
construction, maintenance, and oper ation of all or part of the
broadband infrastructure.

Sec. 10. Asused in thischapter, " person” meansan individual,
acorporation, alimited or general partnership, ajoint venture, a
limited liability company, or agover nmental entity, includingstate
authorities, municipalities, counties, and townships, police, fireand
other publicsafety organizations, judicial entities, medical entities,
schools, colleges, universities, hospitals, libraries, community
centers, and local economic development entities. Except to the
extent that state authorities, police, fire, and other public safety
organizations, judicial entities, medical entities, schools, colleges,
universities, hospitals, and libraries may constitute state entities,
the term does not include the state.

Sec. 11. The Indiana broadband development authority is
established and is a public body cor porate and politic, separate
from the state, and not a state agency. The exercise by the
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1 authority of its powers constitutes an essential public and
2 gover nmental function.
3 Sec. 12. The authority may do the following:
4 (1) Assist through financing and r efinancing the expansion of
5 broadband infrastructureservicestoresidential, commercial,
6 public, and nonprofit customersin this state.
7 (2) Authorize the issuance of bonds and notes to finance or
8 refinance the private and public sectors development of the
9 broadband infrastructure.
10 (3) Authorize the making of loans and joint venture and
11 partnership arrangements subject to section 19(b) and 19(c)
12 of this chapter to broadband developers and broadband
13 operators.
14 (4) Authorizetheimposition and collection of rents, char ges,
15 and fees for the services furnished by the broadband
16 infrastructurein conjunction with financing entered into by
17 theauthority.
18 (5) Enter into joint venture and partnership arrangements
19 and partnerships subject to section 19(b) and 19(c) of this
20 chapter to acquire, construct, maintain, and operate the
21 broadband infrastructure.
22 (6) Assist broadband developer sand operatorswith all other
23 matters necessary for the acquisition, construction,
24 maintenance, and oper ation of thebroadband infrastructure.
25 (7) Continuously evaluateall typesof technologiesin order to
26 encour age the widest deployment of broadband services and
27 broadband infrastructurein this state.
28 (8) Make broadband services to schools and libraries a
29 priority under authority financing programs.
30 (9) Insure that the financing and refinancing of the
31 development of broadband services under this chapter
32 includes provisions ensuring that small businesses and each
33 region of this state will have an equal opportunity to receive
34 financing and refinancing.
35 Sec. 13. (a) The authority shall exercise its duties through its
36 board of directors.
37 (b) The board consists of the following eleven (11) members:
38 (1) The lieutenant governor, or the lieutenant governor's
39 designee, who serves as chair per son.
40 (2) Thetreasurer of state, or thetreasurer of state'sdesignee.
41 (3) The budget director, or the budget director's designee.
42 (4) Eight (8) memberswith knowledge, skill, or experiencein
43 the academic, business, technology, or financial fields
44 appointed by the governor. Not more than four (4) of the
45 member s appointed under this subdivision may be members
46 of the same political party.
47 (c) Theboard shall elect from among the board's membersthe
48 other officersthe board considersnecessary or convenient.
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(d) The term of the members of the board appointed by the
governor shall be four (4) years from the date of their
appointment, except that the terms of four (4) of the initial
appointees, as determined by the governor, shall be for two (2)
year s from the date of their appointment.

(e) Each member of the board appointed by the governor:

(1) shall hold office for the term of the member's respective
appointment;

(2) shall continue to serve after the expiration of the
appointment until a successor isappointed and qualified;

(3) iseligiblefor reappointment; and

(4) servesat the pleasur eof thegover nor and may beremoved
from office by the governor at any time.

(f) The members of the board are not entitled to any
compensation for their servicesbut areentitled to reimbur sement
for actual and necessary expenses on the same basis as state
employees.

Sec. 14. Six (6) membersof the board constitute a quorum. Six
(6) affirmative votesarerequired for the board to take action.

Sec. 15. Meetings of the boar d shall be held in accor dance with
IC 5-14-1.5 and at the call of the chair or when a majority of the
member s of the board so requests.

Sec. 16. (a) This section applies to a meeting of the board at
which at least six (6) member s of the board are physically present
at the place where the meeting is conducted.

(b) A member of the board may participatein a meeting of the
board by using a means of communication that permits:

(1) all other members of the board participating in the
meeting; and
(2) all members of the public physically present at the place
wher e the meeting is conducted;
to smultaneously communicate with each other during the
meeting.

(c) A member of theboard who participatesin ameeting under
subsection (b) is considered to be present at the meeting.

(d) The memoranda of the meeting prepared under
IC 5-14-1.5-4 must also state the name of each member of the
board who:

(1) wasphysically present at the placewher ethe meeting was
conducted;

(2) participated in the meeting by using a means of
communication described in subsection (b); or

(3) was absent.

Sec. 17. The authority may employ or contract for legal,
financial, and technical experts, and officers, agents, and
employees, permanent and temporary, asthe authority requires,
and shall deter minetheir qualifications, duties, and compensation.
The board may delegate to one (1) or more agents or employees
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those powers or duties with any limitations that the board
consider s proper.

Sec. 18. A member of theboar d or an officer, employee, or agent
of theauthority shall dischar gethedutiesof themember'sposition
in a nonpartisan manner, with good faith, and with that degr ee of
diligence, care, and skill that an ordinarily prudent person would
exercise under similar circumstances in a like position. In
dischargingdutiesunder thischapter,amember of theboard or an
officer, employee, or agent of the authority, when acting in good
faith, may rely upon:

(1) the opinion of counsdl for the authority;

(2) the report of an independent appraiser selected with

reasonable car e by the board; or

(3) financial statements of the authority:
(A) represented to the member of the board or officer,
employee, or agent of the authority to be correct by the
president or the officer of the authority having charge of
its books or account; or
(B) stated in a written report by a certified public
accountant or firm of certified public accountantstofairly
reflect the financial condition of the authority.

Sec. 19. (a) The powers of the authority include all those
necessary to carry out and effectuate the pur poses of thischapter,
including the following:

(1) To borrow money and issue bonds and notes to fund
oper ationsof theauthority, tofinanceor refinancepart or all
of the development costs of the broadband infrastructure, to
refinance existing debt for technology that constitutes a part
of or isrelated tothebroadband infrastructure, and to secure
bondsand notesby mortgage, assignment, or pledge of any of
itsrevenues and assets.

(2) To invest any money of the authority at the authority's
discretion, in any obligations determined proper by the
authority, and name and use depositoriesfor its money.

(3) Toenter intojoint ventureand partner ship arrangements
subject to subsections (b) and (c) with persons that will
acquir e, construct, develop, maintain, and operateall or part
of the broadband infrastructure.

(4) Toreceiveand distributestate or local funding, including
grants, loans, and appropriations.

(5) To make loans and to enter into any joint venture and
partnership arrangements subject to subsections (b) and (c)
with broadband developers and broadband operators that
will acquire, construct, maintain, and operateall or portions
of the broadband infrastructure.

(6) To provide operating assistance to make broadband
servicesmor eaffor dabletobroadband devel oper s, br oadband
operators, and broadband customers, in conjunction with
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broadband infrastructur e financed by the authority.

(7) To impose and collect charges, fees, or rentals for the
services furnished by those parts of the broadband
infrastructur e financed by the authority under this chapter.
(8) Toset construction, oper ation, and financing standar dsfor
the broadband infrastructure in connection with authority
financing and to provide for inspections to determine
compliance with those standards.

(9) To acquire from any person interestsin real or personal
property necessary for the operation of the authority.

(10) Toprocureinsuranceagainst any lossin connection with
thebroadband infrastructureand any other property, assets,
or activities of the authority.

(11) Tosueand be sued, to have a seal, and to make, execute,
and deliver contracts, conveyances, and other instruments
necessary to the exercise of the authority's powers.

(12) To enforce financial, operational, warranty, security,
lease, and guaranty terms and conditions established under
financings by the authority. The authority may under this
subdivision acquire, construct, develop, lease, create, and
maintain all or portionsof the broadband infrastructureand
acquire from any person interests in real and personal
property.

(13)To make and amend bylaws.

(14)To indemnify and procure insurance indemnifying any
member sof theboard of theauthority from personal liability
by reason of their service asaboard member.

(15) To investigate, evaluate, and assess the current
broadband infrastructure and the future broadband
infrastructure needs of this state and to encourage and
participate in aggregation strategies for the broadband
services of all public entities and nonprofit corporations in
thisstateto maximizetheinter connectivity and efficienciesof
the broadband infrastructure.

(b) Notwithstanding any other provision of this chapter, the
authority may not make loansto, or enter into any joint venture
and partnership arrangements or participation with, any
gover nmental entity or nonpr ofit or ganization except in connection
with the financing or refinancing of development costs for that
allocable portion of the broadband infrastructure used or to be
used exclusively by governmental entities or nonprofit
organizations, including universities, colleges, hospitals, school
districts, public safety agencies, judicial organizations, libraries,
municipalities, townships, and counties. No allocable part of the
broadband infrastructure financed by a loan to a governmental
entity or anonpr ofit or ganization shall beused to serveresidential,
business, or other commercial customers.

(c) Notwithstanding any other provision of thischapter, except

2003



©CoOoO~NOOUDA,WNPRE

SN S A R SRS YL N8R RN RN NRERERNNNRNERERERR RS
XN T ROMNROOOIODNRDONPRPOODIOTARWNRPROCOO~NOOURWNRO

MO200841/DI 44+

48

in connection with financingor refinancing under subsection (b) or
enfor cement procedur es authorized under subsection (a)(12), the
authority shall acquirereal or personal property constitutingparts
of the broadband infrastructure only in connection with the
participation of persons other than governmental entities or
nonprofit organizations through joint ventures and partnership
arrangements, or other co-owner ship arrangementsand only if the
participation is necessary to assure availability of financing or
refinancing derived from theissuance by theauthority of bondsor
notes, the interest on which is exempt from taxation under the
United States internal revenue code, and the financing derived
from the tax-exempt bonds or notes is allocated only to those
development costs relating to that part of the broadband
infrastructure that is to be used by governmental bodies or
nonprofit organizations.

(d) Theauthority shall establish a seed capital loan program to
makecapital loansto per sonsplanningtoapply totheauthority for
financing of broadband infrastructure. Priority for theseed capital
loan program shall be given for developments targeted to
under served areas. During theinitial two (2) years of operations,
theauthority shall designatea minimum of five hundred thousand
dollars($500,000) to betargeted torural under served areasand a
minimum of five hundred thousand dollars ($500,000) to be
targeted to urban underserved areas. Community economic
development programs and small providers shall be given a
preference to receive loans under this subsection. The terms and
conditions for the seed capital loans shall be established by the
authority. Asused in this subsection, " under served areas’ means
geographical areas of this state identified by the authority as
having the greatest need for broadband development. In
identifying underserved areas, the authority shall consider the
ar ea’' seconomic conditions, including family income, affor dability
of access, lack of options available, low percentage of residents
subscribing, and any other criteria considered important by the
authority in determining whether an area isunder served.

(e) Aspart of an application for financing under this chapter,
the broadband developer and broadband operator shall file with
the authority a participation plan for small and minority owned
businesses and a communitywide outreach plan to educate the
public with respect to the availability of broadband services. The
authority shall not approve an application unless a plan is
submitted under this subsection.

Sec. 20. (a) A reserve capital account is created under the
jurisdiction and control of theauthority and shall beadminister ed
by the authority to secure notes and bonds of the authority. The
authority shall credit tother eservecapital account the proceeds of
the sale of notes or bonds to the extent provided for in the
authorizing resolution of the authority and any other money that
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is made available to the authority for the purpose of the reserve
capital account.

(b) In theresolution authorizing theissuance of notesor bonds,
theauthority may establish a capital reservefund for the payment
of theprincipal and interest of notesor bonds, for the purchase or
redemption of the notes or bonds, or for the payment of a
redemption premium required to be paid when the notesor bonds
areredeemed beforematurity. Theauthority shall not useacapital
reserve fund for an optional purchase or optional redemption of
notesor bondsif theusewould reducethetotal of themoney in the
capital reserve fund to less than the capital reserve fund
requirement established for the fund.

(c) Inadditionto, or instead of, depositing money in thereserve
capital account or in a capital reserve fund, the authority may
obtain or pledgelettersof credit, insurance policies, surety bonds,
guarantees, or other security arrangements if the security
arrangementsareapproved by thetreasurer of state. Theamount
available under letters of credit, insurance policies, surety bonds,
guar antees, or other security arrangements pledged to the capital
reserve fund shall be credited toward the capital reserve fund
requirement for the fund.

(d) Income or interest earned by the reserve capital account
may betransferred by theauthority to other fundsor accounts of
theauthority.

(e) Incomeor interest earned by a capital reservefund may be
transferred by the authority to other funds or accounts of the
authority to the extent that the transfer does not reduce the total
of the amount of money and security arrangements authorized
under subsection (c) in the fund below the capital reserve fund
requirement for that fund.

Sec. 21. (a) Theauthority shall accumulatein a capital reserve
fund an amount equal to the capital reservefund requirement for
that fund. If at any timetheamount of a capital reservefund falls
below the capital reserve fund requirement for that fund, the
authority shall transfer from the reserve capital account to the
capital reserve fund an amount equal to the capital reserve fund
requirement. If a deficiency exists in more than one (1) capital
reserve fund and the amount in the reserve capital account isnot
sufficient to fully restore the capital reserve funds, the money in
thereservecapital account shall beallocated between thedeficient
capital reserve funds pro rata according to the amounts of the
deficiencies.

(b) The bonds issued under this chapter by the authority
constitute the special obligations only of the authority and are
payable solely from and secured exclusively by the pledge by the
authority of certain funds and revenues in accordance with this
chapter. Neither thefaith and credit nor taxing power of the state
or any political subdivision of the state is pledged to the payment
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of principal or interest on the bonds. Each bond of the authority
must plainly state on its face that the bond does not constitute an
indebtedness or lending of the credit of the state within the
meaningor application of any constitutional provision or limitation
but that it is payable solely asto both principal and interest from
thefundsand revenuespledged under thischapter. Theprovisions
of thischapter and the covenantsand undertakingsof theauthority
as expressed in any proceedings preliminary to or in connection
with theissuance of thebondsmay beenfor ced by abondholder by
action for injunction or mandamus against the authority or any
officer, agent, or employee of the authority, but no action for
monetary judgment may be brought against the state for any
violations of this chapter.

Sec. 22. (a) Theauthority may issuenotesand bondsasprovided
under thischapter to do all the following:

(1) Pay the development costs associated with acquiring,
leasing, constructing, maintaining, and operating the
broadband infrastructure.

(2) Make loansto personsfor development costs.

(3) Make loans to persons to make purchases related to the
broadband infrastructure.

(4) Make loans to persons to refinance existing debt of the
authority or other personsincurred in connection with the
acquisition or development of technology that constitutes a
part of or isrelated to the broadband infrastructure.

(5) Pay theinterest on bonds and notes of the authority.

(6) Establish reserves to secure the bonds and notes of the
authority.

(7) Make other expenditures necessary to carry out the
authority's duties under this chapter, including the payment
of the authority's operating expenses.

(b) The authority may issue renewal notes, issue bondsto pay
notes, and refund bonds by the issuance of new bonds, whether or
not the bondsto berefunded have matured. The refunding bonds
shall besold and theproceedsapplied tothe pur chase, redemption,
or payment of the bondsto be refunded. The authority may issue
instruments separate from the obligations described in this
subsection that establish a contractual right in the holder of the
instrument to require mandatory tender for purchase of the
obligationsto which theinstrument appliesfor atime and subject
to provisions asthe authority may deter mine.

(c) Except as otherwise provided by the authority or this
chapter, every note or bond issue of the authority is a general
obligation of theauthority payableout of revenuesor money of the
authority, subject only toagreementswiththeholder sof particular
notesor bonds pledging any particular receipts or revenues.

(d) Thenotesor bonds, when issued, shall haveall the qualities
of negotiable instruments, subject to provisions for registration,
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under IC 26-1 and are incontestable in the hands of a bona fide
purchaser or owner of the bond for value. Notes or bonds issued
under thischapter are exempt from theregistration requirements
of 1C 23-2-1 and any other state securitiesregistration statutes.

Sec. 23. (&) The notes and bonds shall be authorized by
resolution of the authority and matureat thetime provided in the
resolution. Thenotesand bondsshall bein aform, bear interest at
a rate or rates, be in the denominations, carry registration
privileges, be payable, and be subject to the terms of redemption
asprovided in the resolution.

(b) The notes and bonds of the authority may be sold by the
authority at public or private sales at prices as the authority
determines.

Sec. 24. A resolution relating toauthorizing notesor bonds may
contain any of thefollowing provisions, which must beapart of the
contract with the holders of the notes or bonds:

(1) Pledging all or any part of the revenues of the authority,
and all or any part of themoney received in payment of loans
and interest on loans, and other money received or to be
received to secur e the payment of the notes or bonds.

(2) Pledging all or any part of the assets of the authority,
including mortgagesand obligationsobtained by theauthority
in connection with its programs, to secur ethe payment of the
notes or bonds.

(3) Pledging any loan, grant, or contribution from a
gover nment entity.

(4) Theuseand disposition of thegr ossincomefrom contracts
and leases of the authority.

(5) The setting aside of reserves or sinking funds and the
regulation and disposition of reservesor sinking funds.

(6) Limitations on the pur pose to which the proceeds of sale
of notes or bonds may be applied and pledging proceeds to
secur e the payment of the notes or bonds.

(7) Limitations on the issuance of additional notes or bonds,
thetermsuponwhich additional notesor bondsmay beissued
and secured, and therefunding of outstanding or other notes
or bonds.

(8) Theprocedure, if any, by which thetermsof any contract
with noteholders or bondholders may be amended or
abrogated, theamount of notesor bondsthe holder s of which
shall consent to the amendment or abrogation, and the
manner in which the consent isto be given.

(9) Vesting in a trustee or trustees property, rights, powers,
and dutiesintrust astheauthority may deter mine, which may
include any of the rights, powers, and duties of the trustee
appointed by thebondholder sunder thischapter and limiting
or abrogating the right of the bondholders to appoint a
trustee under this section or limiting the rights, powers, and
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duties of thetrustee.
(10) Establishing a contractual right to require mandatory
tender for purchase of the notes or bonds in an instrument
separ ate from the notes or bonds. The instrument may be
issued or sold by the authority to investors.
(11) Except asotherwise prohibited by thischapter, any other
provision that may affect the security or protection of the
notes or bonds.
(12) Delegating to an officer or other employee of the
authority, or an agent designated by the authority, for a
period as the authority determines, the power to cause the
issue, sale, and delivery of thenotesor bondswithin limitson
those notes or bonds established by the authority asto any of
thefollowing:

(A) Theform.

(B) Themaximum interest rate or rates.

(C) The maturity date or dates.

(D) The purchaseprice.

(E) The denominations.

(F) The redemption premiums.

(G) The nature of the security.

(H) The selection of the applicable interest rate index.

(1) Other termsand conditions with respect to issuance of

the notes or bonds asthe authority shall prescribe.

Sec. 25. (a) Any pledge made by the authority is valid and
binding from the date that the pledge is made.

(b) The money or property pledged and received by the
authority isimmediately subject to thelien of the pledge without
any physical delivery or further act, and thelien of the pledgeis
valid and bindingagainst all partieshavingclaimsintort, contract,
or otherwise against the authority, irrespective of whether the
parties have notice of thelien.

(c) Theresolution or any other instrument by which a pledgeis
created need not berecor ded.

Sec. 26. Themember s of the board or any per son executing the
notesor bonds under this chapter arenot liable per sonally on the
notesor bondsor subject toany personal liability or accountability
by reason of the issuance of the notes or bonds.

Sec. 27. Subject to any agreements with noteholders or
bondholders, the authority may use any funds available to
purchase notes or bonds of theauthority at a price deter mined by
the authority.

Sec. 28. The state covenants and agrees with the holder s of any
notesor bondsissued under thischapter that thestatewill not limit
or alter therightsvested in theauthority to fulfill thetermsof any
agreementsmadewith the holders, or in any way impair therights
and remedies of the holder suntil thenotesor bonds, together with
earned interest, with interest on any unpaid installments of
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interest, and all costs and expensesin connection with any action
or proceeding by or on behalf of the holders, are fully met and
discharged. The authority may include this covenant and
agreement of the state in any agreement with the holder s of notes
or bonds under this chapter.

Sec. 29. (a) The authority may issue notes or bonds that are
expressly stated not to be general obligations of the authority but
that constitute limited obligations of the authority payable solely
from and secur ed solely by the revenues, money, and property as
the authority may specify.

(b) Thenotes or bonds designated aslimited obligations under
thissection are not payablefrom or secured by thereserve capital
account, and any reser vefund established for thelimited obligation
notesor bondsdoesnot constituteacapital reservefund under this
chapter.

Sec. 30. (a) If theauthority defaultsin the payment of principal
or interest of any notesor bondswhen due, whether at maturity or
upon call for redemption, and thedefault continuesfor aperiod of
thirty (30) days, or if theauthority fails or refusesto comply with
this chapter, or defaultsin any agreement made with the holders
of any notesor bonds, the holder s of twenty-five percent (25%) in
total principal amount of thenotesor bondsthen outstanding may
apply to thecircuit court or superior court of the county in which
theauthority'sofficeislocated for the appointment of atrusteeto
represent the holders of the notes or bonds.

(b) A trustee appointed under this chapter may, and upon the
written request of the holders of twenty-five percent (25%) in
aggr egate principal amount of the notes or bonds shall, do any of
thefollowing:

(1) Enforce all rights of the noteholders or bondholders,
including the right to require the authority to perform its
duties under this chapter.

(2) Bring suit upon the notes or bonds.

(3) Requiretheauthority to account asif it werethetrustee of
an expresstrust for the holders of the notes or bonds.

(4) Enjoin any acts or things that may be unlawful or in
violation of the rights of the holders of the notes or bonds.
(5) Declare all the notes or bonds due and payable.

(c) Before declaring the principal of notes or bonds due and
payable, thetrusteeshall fir st givethirty (30) daysnoticeinwriting
to the governor, to the authority, and to the attor ney general.

(d) Thetrustee hasall the power s necessary or appropriate for
the general representation of bondholders or noteholdersin the
enforcement and protection of their rights.

Sec. 31. (a) Money of theauthority shall beheld by theauthority
and deposited in afinancial institution approved by thetreasurer
of state, which financial institution may give security for the
deposits.
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(b) The authority may, subject to the approval of the state
treasurer, contract with theholdersof any of itsnotes or bondsas
to the custody, collection, securing, investment, and payment of
money of theauthority, of any money held intrust or otherwisefor
the payment of notes or bonds and to carry out the contract.
Money heldintrust or otherwisefor the payment of notesor bonds
or in any way to securenotesor bondsand deposits of money may
be secured in the same manner as money of the authority.

(c) The authority may enter into an interest rate exchange or
swap, hedge, or similar agreement or agreements in connection
with theissuanceof itsnotesor bondsor in connection withitsthen
outstanding notes or bonds.

Sec. 32. The notes and bonds of the authority are securitiesin
which all public officers and agencies of the state, all insurance
companies, bankingassociations, investment companies, executors,
administrators, trustees, and other fiduciaries may properly and
legally invest funds, including capital in their control or belonging
to them. These notes and bonds ar e securities that may properly
and legally bedeposited with and received by any officer or agency
of the state for any purpose for which the deposit of bonds or
obligations of the state is now or may hereafter be authorized by
law.

Sec. 33. All property of theauthority ispublic property devoted
to an essential public and gover nmental function and purpose and
isexempt from all taxesand special assessments, dir ect or indirect,
of the state or a political subdivision of the state. All notes and
bondsissued under thischapter areissued by abody corporateand
politic of this state, but not a state agency, and for an essential
public and governmental purpose, and the notes and bonds, the
inter est thereon, the proceedsreceived by the holder from thesale
of the notes and bonds to the extent of the holder's cost of
acquisition proceedsreceived upon redemption prior to maturity,
and proceeds received at maturity and the receipt of the interest
and proceedsareexempt fromtaxationinthestatefor all purposes
except the financial institutions tax imposed under 1C 6-5.5 or a
state inheritance tax imposed under 1C 6-4.1.

Sec. 34. The authority shall submit an annual report not later
than November 1 of each year relating to its activities for the
preceding calendar year to the governor, the speaker of the house
of representatives, the president protempor e of the senate, and to
each member of the house and senate committees with oversight
over utility and ener gy issues.

Sec. 35. Except to the extent necessary to maintain, improve,
complete, or expand within thedefined service ar ea, an element of
thebroadband infrastructurealready acquired or financed under
thischapter, theauthority shall not enter into new partnershipsor
other joint ventures arrangements or provide new loans or joint
ventur e and partnership arrangements after December 31, 2008.
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SECTION 36.1C4-4-36 ISADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 36. Microenter prise Partner ship Program

Sec. 1. As used in this chapter, "department” means the
department of commer ce.

Sec. 2. As used in this chapter, " microenterprise” means a
business with fewer than five (5) employees, including startup,
home based, and self employed businesses.

Sec. 3. Asused in this chapter, " microloan” means a business
loan of not mor e than twenty-five thousand dollar s ($25,000).

Sec. 4. As used in this chapter, "microloan delivery
organization" means a community based or nonprofit program
that has:

(1) developed a viable plan for providing training, access to
financing, and technical assistance to microenter prises; and
(2) meets the criteria and qualifications set forth in this
chapter.

Sec. 5. As used in this chapter, "operating costs' means the
costs associated with administering a loan or a loan guaranty,
administeringarevolvingloan program, or providingfor business
training and technical assistanceto a microloan recipient.

Sec. 6. As used in this chapter, "program” means the
microenter prise partner ship program established under section 7
of this chapter.

Sec. 7. () The department shall establish the microenterprise
partnership program to provide grants to microloan delivery
organizations.

(b) A grant provided under subsection (a) may not exceed
twenty-five thousand dollar s ($25,000).

(c) A microloan delivery organization receiving a grant under
this section must use the grant for the purposes set forth in this
chapter.

Sec. 8. To establish the criteria for making a grant to a
microloan delivery or ganization, thedepartment shall consider the
following:

(1) Themicroloan delivery organization'splan for providing
business development services and microloans to
microenter prises.

(2) The scope of services provided by the microloan delivery
organization.

(3 The microloan delivery organization's plan for
coordinating the services and loans provided under this
chapter with commercial lending institutions.

(4) The geographic representation of all regions of the state,
including both urban and rural communities and
neighborhoods.

(5) The microloan organization's emphasis on supporting
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female and minority entrepreneurs.

(6) The ability of the microloan delivery organization to
provide business training and technical assistance to
microenter prise clients.

(7) The ability of the microloan delivery organization to
monitor and provide financial oversight of recipients of
micr oloans.

(8) The sources and sufficiency of the microloan delivery
organization's oper ating funds.

Sec. 9. A grant received by a microloan delivery organization
may be used for the following pur poses:

(1) To satisfy matching fund requirements for federal or
private grants.

(2) To establish a revolving loan fund from which the
microloan delivery organization may make loans to
microenter prises.

(3) To establish a guaranty fund from which the microloan
delivery organization may guarantee loans make by
commer cial lending institutionsto microenter prises.

(4) To pay the operating costs of a microloan delivery
organization. However, not more than ten percent (10%) of
a grant may beused for this purpose.

Sec. 10. Money appropriated to the program must be matched
by an equal amount of money derived from any of the following
nonstate sour ces:

(1) Private foundations.

(2) Federal sources.

(3) Local government sour ces.

(4) Quasi-gover nmental entities.

(5) Commercial lending institutions.

(6) Any other source whose funds do not include money
appropriated by the general assembly.

Sec. 11. At least fifty percent (50%) of the microloan money
disbur sed by a microloan delivery or ganization must bedisbur sed
in microloansthat do not exceed ten thousand dollar s ($10,000).

Sec. 12. The department may adopt rules under 1C 4-22-2 to
implement this chapter.

Sec. 13. (a) The microenterprise partnership program fund is
established to provide money for the department to carry out the
dutiesspecified under thischapter. Thefund shall beadministered
by the department.

(b) The fund consists of money appropriated by the general
assembly.

(c) Thetreasurer of stateshall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may beinvested.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund or any other fund.
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(e) Subject to IC 4-4-31-26(h), five hundred thousand dollars
($500,000) isannually appropriated to the fund from the Indiana
tobacco master settlement agreement fund to carry out the
purposes of this chapter during each state fiscal year beginning
after June 30, 2003.

SECTION 37.1C 4-12-1-14.3, ASAMENDED BY P.L.291-2001,
SECTION 52, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 14.3. () As used in this section, "master
settlement agreement™ has the meaning set forth in 1C 24-3-3-6.

(b) There is hereby created the Indiana tobacco master settlement
agreement fund for the purpose of depositing and distributing money
received under the master settlement agreement. The fund consists of:

(1) al money received by the state under the master settlement
agreement;
(2) appropriations made to the fund by the general assembly; and
(3) grants, gifts, and donations intended for deposit in the fund.
tey Money may be expended; transferred; or distributed from the
fund during astate fiscal year onty in amountspermitted by subsections
are specificatty adthorized by another stattite:

ey Fhemaxitntrm ametnt of expendttures; transfers; or distributions
thet may be made from the fund during the stete fiseat year beginning
ddty 4; 2006; s determined under STEP THREE of the foHowing
fermtta:

SHEP ONE: Determtne the sum of money recerved or to be
recetved by the state tnder the master settement agreement
befoere duty 1; 266+

SHEP PWO: Sdbtract from the SFEP ONE sum the amount
appropriated by P-H273-1999; SECHON 8; to the ehitdren's
heatth insurance program from funds acerding to the state from
SHEP FHREE: Mtttipty the STEP WO remainder by fifty
pereent (56%):

{ey Themaxtmun amotnt of expenditdres; transfers; of distributtons
thet may be made from the fund daring the state fiscal year beginning
STHEP FHREE of the foltowing formute:

SHEP ONE: Beterminie the amount of money recetved or to be
recetved by the state tnder the master settterment agreement
STHEP TWO: Muttipty the STEP ONE amotnt by sixty pereent
£66%)-

STHEP FHREE: Add to the STEP WO product any amotnts that
subsection or subsection (6l during preceding state fiscat years
btit that were not expended; transferred; or distributed:
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{5 The foHowing amounts shatt be retained th the fund and may not
be expended; transferred; or otherwise distribtted from the fune:
1) At of the money that is recetved by the stete tnder the master
setttement agreement and remams th the fund after the
subseetions (€) through {e):
2) At interest that acertesfrom tvestment of money in the fune;
tntess specificatty appropriated by the general assembly: thterest
thet ts appropriated from the fund by the generat assembtly may
fot be constdered N determining the maximum amount of
feg) (c) The fund shall be administered by the budget agency.
Notwithstanding IC 5-13, the treasurer of state shall invest the money
in the fund not currently needed to meet the obligations of the fund in
the same manner as money is invested by the public employees
retirement fund under |C 5-10.3-5. The treasurer of state may contract
with investment management professionals, investment advisors, and
legal counsel to assist in the investment of the fund and may pay the
state expenses incurred under those contracts from the fund. Interest
that accrues from these investments shall be deposited in the fund.
Money in the fund at the end of the state fiscal year does not revert to
the state general fund.
thy (d) The state general fund isnot liable for payment of ashortfall
in expenditures, transfers, or distributions from the Indiana tobacco
master settlement agreement fund or any other fund due to a delay,
reduction, or cancellation of payments schedul ed to be received by the
state under the master settlement agreement or for any other reason.
If such a shortfall occurs in any state fiscal year, the butget agency
shatt makethe futt transfer to the regronat heatth faciities eonstruction
aceotnt and then reduce all remaining expenditures, transfers, and
distributions affected by the shortfall shall be reduced
proportionately.
(e) The budget agency shall annually transfer the following
amounts from the fund to the state general fund:
(1) Five million two hundred thousand dollars ($5,200,000)
duringthestatefiscal year beginning July 1, 2003, and ending
June 30, 2004.
(2) Seven million one hundred thousand dollar s ($7,100,000)
duringthestatefiscal year beginning July 1, 2004, and ending
June 30, 2005.
(3) Eight million six hundred thousand dollars ($8,600,000)
during each state fiscal year beginning after June 30, 2005.
SECTION 38. IC 4-12-10-3, AS ADDED BY P.L.26-2001,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (&) The Indiana economic development
partnership fund is established to provide grants for economic
development initiatives that support the following:
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() The establishment of regiona technology and
entrepreneurship centers for the creation of high technology
companies to support access to technology for existing
businesses and for the support of workforce development.

(2) The providing of leadership and technical support necessary
for the centers' start-up operations and long term success.

(3) The expansion of the Purdue Technical Assistance Program
to other higher education institutions in ten (10) geographic
regions of Indiana.

(4) The creation of a rural/community economic development
regional outreach program by Purdue University.

(5) The expansion of workforce development for high technol ogy
business devel opment through the centers.

(b) The fund shall be administered by the budget agency. The fund
consists of appropriations from the general assembly and gifts and
grants to the fund.

(c) In addition to other appropriations, the fund shall receive
twenty-five percent (25%) of the balance in the state technology
advancement and retention account established by | C 4-12-12-1.

(d) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

ey (e) The money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains in the fund to be used
exclusively for the purposes of this chapter.

(f) Money deposited in the fund under subsection (c) shall be
distributed asfollows:

(2) Fifty percent (50%) for grantsunder subsection (a)(1).
(2) Ten percent (10%) for grantsunder subsection (a)(2).
(3) Twenty percent (20% ) for grantsunder subsection (a)(3).
(4) Ten percent (10%) for grantsunder subsection (a)(4).
(5) Ten percent (10%) for grantsunder subsection (a)(5).

SECTION 39. IC 4-12-10-4, AS ADDED BY P.L.26-2001,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 4. (a) The budget agency, after review by the
budget committee, shall enter into an agreement with the
department of commer ce to do the following:

(1) Review, prioritize, and approve or disapprove proposals for
centers.
(2) Create detailed application procedures and selection criteria
for center proposals. These criteria may include the following:
(A) Geographical proximity toand partnership agreement with
an Indiana public or private university.
(B) Proposed local contributions to the center.
(C) Minimum standards and featuresfor the physical facilities
of acenter, including telecommunications infrastructure.
(D) The minimum support services, both technical and
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financial, that must be provided by the centers.
(E) Guidelinesfor selecting entitiesthat may participateinthe
center.
(3) Develop performance measures and reporting requirements
for the centers.
(4) Monitor theeffectiveness of each center and report itsfindings
to the governor, the budget agency, and the budget committee
before October 1 of each even-numbered year.
necessary for the budget ageney to earry ot this ehapter-
6y (5) Approve aregiona technology center only if the center
agreesto do al of the following:
(A) Nurture the development and expansion of high
technology ventures that have the potential to become high
growth businesses.
(B) Increase high technology employment in Indiana.
(C) Stimulate the flow of new venture capital necessary to
support the growth of high technology businessesin Indiana.
(D) Expand workforce education and training for highly
skilled, high technology jobs.
(E) Affiliate with an Indiana public or private university and
be located in close proximity to a university campus.
(F) Be a party to awritten agreement among:
(i) the affiliated university;
(ii) the city or town in which the proposed center islocated,
or the county in which the proposed center islocated if the
center is not located in acity or town;
(iii) Purdue University, for technical and personnel training
support; and
(iv) any other affiliated entities;
that outlines the responsibilities of each party.
(G) Establish a debt free physical structure designed to
accommodate research and technology ventures.
(H) Provide support services, including business planning,
management recruitment, legal services, securing of seed
capital marketing, and mentor identification.
(I) Establish a commitment of local resources that is at least
equal to the money provided from the fund for the physical
facilities of the center.

(b) The buelget ageney depar tment of commer ce may not approve

more than five (5) regional technology centers in any biennium.

(c) The budget agency shall contract with Purdue University:
(1) for any support staff necessary for the budget agency to
provide grants under section 3(a)(3) and 3(a)(4) of this
chapter; and
(2) to provide services under section 7 of this chapter.

SECTION 40. IC 4-12-10-6, AS ADDED BY P.L.26-2001,
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SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 6. (a) If acenter isapproved by the btdget ageney;
department of commerce, the budget agency shall allocate from
available appropriations the money authorized to:
(1) subsidize construction or rehabilitation of the physical
facilities, and
(2) cover operating costs, not to exceed two hundred fifty
thousand dollars ($250,000) each year, until the center is
self-sustaining or has identified another source of operating
money or the amount appropriated for this purpose is exhausted.

(b) Operating costs may not be supported by the fund for any center
for more than four (4) years.

SECTION 41.1C 4-12-11 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 11. Technology Development Grant Fund

Sec. 1. As used in this chapter, "department” refers to the
department of commer ce established by |1 C 4-4-3-2.

Sec. 2. Asused in this chapter, " fund" refersto thetechnology
development grant fund established by section 8 of this chapter.

Sec. 3. As used in this chapter, " political subdivision" hasthe
meaning set forth in I C 36-1-2-13.

Sec. 4. As used in this chapter, " redevelopment commission”
refers to a redevelopment commission established under
IC 36-7-14-3 or a commission (as defined in 1C 36-7-15.1-3) that
establishes a technology park.

Sec. 5. Asused in this chapter, "technology park" refersto a
certified technology park established under 1C 36-7-32.

Sec. 6. Asused in this chapter, " targeted employment” means
employment in any of the following business activities:

(1) Advanced manufacturing, including the following:
(A) Automotive and electronics.
(B) Aerospace technology.
(C) Robotics.
(D) Engineering design technology.
(2) Life sciences, including the following:
(A) Orthopedics or medical devices.
(B) Biomedical research or development.
(C) Pharmaceutical manufacturing.
(D) Agribusiness.
(E) Nanotechnology or molecular manufacturing.
(3) Infor mation technology, including the following:
(A) Informatics.
(B) Certified network administration.
(C) Softwar e development.
(D) Fiber optics.
(4) Twenty-first century logistics, including the following:
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(A) High technology distribution.

(B) Efficient and effective flow and storage of goods,
services, or information.

(C) Intermodal ports.

Sec. 7. Asused in this chapter, " technology product” means a
product that involves high technology activity or otherwise
involvestargeted employment.

Sec. 8. Thetechnology development grant fund isestablished to
provide the necessary money for grants to redevelopment
commissions under this chapter and the administration of this
program.

Sec. 9. Thefund shall be administered by the department.

Sec. 10. The expenses of administering the fund shall be paid
from money in the fund. Interest that accrues from these
investments shall be deposited in the fund.

Sec. 11. Thetreasurer of stateshall invest themoney inthefund
not currently needed to meet theobligationsof thefund in thesame
manner as other public fundsareinvested.

Sec. 12. Money in thefund at the end of a state fiscal year does
not revert to the state general fund or any other fund.

Sec. 13. The department shall establish a grant application
procedure for redevelopment commissions.

Sec. 14. To qualify for a grant under this chapter, a
redevelopment commission must:

(1) submit an application in the form prescribed by the

department;

(2) demonstrate that:
(A) the redevelopment commission has established a
technology park; and
(B) the grant being applied for under this chapter will
assist theredevelopment commission in accomplishing the
goals of thetechnology park under IC 36-7-32; and

(3) providetheother information required by thedepartment.

Sec. 15. The department shall provide grants on a competitive
basisfrom thefund to businessesthat apply for agrant under this
chapter. The department may select and fund part or all of an
application request that:

(1) issubmitted during an application period; or
(2) was submitted in a prior application period but not fully
funded in that application period.

Sec. 16. (a) For purposes of this section, "operating
expenditures’ includesthe following:

(1) Business plans.

(2) Marketing studies.

(3) Mentor identification.
(4) Securitization of capital.
(5) Legal services.

(6) Other necessary services.
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(b) The total of all grants provided under this chapter for a
technology park may not exceed the following:
(1) Two million dollars ($2,000,000) for the leasing,
construction, or purchase of capital assets.
(20 Two million dollars ($2,000,000) for operating
expenditures and, subject to subsection (d), with not more
than five hundred thousand dollars ($500,000) being
distributed in any one (1) fiscal year.
(c) Thissubsection appliestoagrant provided under subsection
(b)(1) for the leasing of a capital asset. The grant may be applied
only to lease payments made during:
(1) thefiscal year; or
(2) each of thethree(3) fiscal yearsimmediately following the
fiscal year;

in which the grant is provided.

(d) The annual distribution of a grant under subsection (b)(2)
may not exceed the following:

(1) Eighty percent (80%) of total operating expendituresin
thefiscal year in which the grant is provided.

(2) Sixty percent (60%) of total operating expendituresin the
fiscal year after thefiscal year in which thegrant isprovided.
(3) Forty per cent (40% ) of total operating expendituresinthe
second fiscal year after the fiscal year in which the grant is
provided.

(4) Twenty percent (20% ) of total operating expendituresin
thethird fiscal year after thefiscal year in which thegrant is
provided.

Sec. 17. A capital expenditure grant under this chapter shall
requirethat the lesser of:

(1) two million dollar s ($2,000,000); or

(2) fifty percent (50% ) of thetotal capital costs;
of the project being funded by the grant be matched from other
sour ces.

Sec. 18. The department may, under rules established by the
department of local government finance and the procedures
established by the department, awar d grantsfrom the fund to one
(1) or more political subdivisions to reimburse the political
subdivisions for ad valorem property taxes allocated to an
allocation area as a result of a resolution adopted under
IC 36-7-32-15.

Sec. 19. Subject to IC 4-4-31-26(h), four million dollars
($4,000,000) is annually appropriated to the technology
development grant fund from the Indiana tobacco master
settlement agreement fund during each statefiscal year beginning
after June 30, 2003.

SECTION 42. IC 4-12-12 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:
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Chapter 12. State Technology Advancement and Retention
(STAR) Account

Sec. 1. Thestatetechnology advancement and r etention (STAR)
account is established within the state general fund. The purpose
of the account isto provide funding for programswithin Indiana
that:

(1) are designed to advance and retain technology related
enterpriseswithin Indiana; and

(2) aredesigned totrain and retain studentswith an emphasis
on technology.

Sec. 2. The STAR account shall be administered by the budget
agency.

Sec. 3. The account consists of the money designated under
IC 6-2.5-7.5-11.

Sec. 4. The treasurer of state shall invest the money in the
account not currently needed tomeet theobligationsof theaccount
in the same manner asother public funds may be invested.

Sec. 5. Money intheaccount at theend of astatefiscal year does
not revert to the state general fund but remainsin the account to
be used for the purposes of this chapter.

Sec. 6. Money in the account is annually dedicated in the
following per centages:

(1) Twenty percent (20%) to fund the certified school to
career program payroll credit under IC 6-3.1-30 and
IC 22-4.1-9.
(2) Seven percent (7%) to fund the certified internship
program payroll credit under 6-3.1-25 and | C 22-4.1-7.
(3) Twenty-five percent (25% ) to fund the I ndiana economic
development partnership fund under 1C 4-12-10.
(4) Seven percent (7% ) for minority training program grants
under 1C 22-4-18.1-11.
(5) Six percent (6% ) for technology apprenticeship grants
under 1C 20-1-18.7.
(6) Ten percent (10%) for theback homein Indiana program
under 1C 22-4-18.1-12.
(7) Five percent (5%) for the Indiana schools smart
partnership under | C 22-4.1-10.
(8) Fivepercent (5% ) tofund thescientificinstrument proj ect
within the department of education.
(9) Three percent (3%) to fund the clean manufacturing
income tax credit under IC 6-3.1-31.
(10) Two percent (2%) to fund the coal technology research
fund under 1C 4-4-30-8.
(11) Ten percent (10%) to fund the operational expenses of
theminority epidemiology resour cecenter withinthelndiana
minority health coalition. Money dedicated under this
subdivision must be used to do the following:

(A) Resear ch and providehealth dataconcer ningminority
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populationsin Indiana.
(B) Providetechnical assistancetothe state department of
health and the office of the secretary of family and social
servicesto:
(i) address the elimination of health disparities among
minorities; and
(ii) evaluate health programsfocused on minorities.
Sec. 7. Expensesfor:
(1) administering the account; and
(2) administering any of the programs funded from the
account;
may be taken from the account but may not exceed two per cent
(2%). Administrative expenses taken from the account must be
approved by the budget agency.".
Delete page 17.
Page 18, delete lines 1 through 22.
Page 18, between lines 31 and 32, begin anew paragraph and insert:
"SECTION 44. IC 6-1.1-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 8. (a) The owner of a
vending machine shall place on the face of the machine an
tdentifteatiton identification device whieh that:
(1) isat least two (2) inches by three (3) inches; and
(2) accurately reveals the following information:
(A) The owner's name and address. and he
(B) The following infor mation about the retail merchant
whoisliablefor collecting state grossretail tax on thesale
of tangible personal property through the vending
machine:
(i) Name.
(ii) An identifier designated by the department that is
unigue to the retail merchant. An identifier under this
item includes a universal product code (UPC).
(iii) Telephone number.
(iv) All theretail merchant's certificate numbers.
(b) The owner shall include the vending machine in ks the
owner's annual personal property return.
fb) (c) If an owner intentionally failsto display an identification
device on avending machineunder thissection, the department of
state revenue may do either or both of the following:
(1) Seize and confiscate the vending machine.
(2) Imposeacivil penalty of not lessthan onethousand dollars
($1,000) and not mor e than two thousand dollar s ($2,000).
Each vending machine on which an owner intentionally fails to
display an identification device constitutes a separ ate offense for
pur poses of this subsection.
(d) For purposes of thissection, theterm "vending machine" means
amachine which dispenses gootds; wares; or merchandise when acomn
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s deposited in it and whieh by attometic action ean phystcalty detiver
goods; wares; or merchandise to the depositor of the eoif: has the
meaning set forth in IC 6-2.5-7.5-4.".

Page 22, delete lines 4 through 20, begin a new paragraph and
insert:

"SECTION 47.1C6-2.5-6-7, ASAMENDED BY P.L.192-2002(ss),
SECTION 60, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003 (RETROACTIVE)]: Sec. 7. Except as otherwise
provided in IC 6-2.5-7, IC 6-2.5-7.5, or ia this chapter, a retail
merchant shall pay to the department, for aparticular reporting period,
an amount equal to the product of:

(2) six percent (6%); multiplied by

(2) the retail merchant's total gross retail income from taxable

transactions made during the reporting period.
The amount determined under this sectionistheretail merchant's state
gross retail and use tax liability regardless of the amount of tax he
actually collects.

SECTION 48.1C6-2.5-6-10, ASAMENDED BY P.L.192-2002(ss),
SECTION 62,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 10. (a) In order to compensateretail merchantsfor
collecting and timely remitting the state gross retail tax and the state
use tax, every retail merchant, except aretail merchant referred to in
subsection (c), isentitled to deduct and retain from the amount of those
taxes otherwise required to be remitted under IC 6-2.5-7-5,
IC 6-2.5-7.5-7, or dnder this chapter, if timely remitted, a retail
merchant's collection allowance.

(b) The allowance equal s eighty-three hundredths percent (0.83%)
of the retail merchant's state gross retail and use tax liability accrued
during areporting period.

(c) A retail merchant describedinlC 6-2.5-4-50r IC 6-2.5-4-6 isnot
entitled to the allowance provided by this section.

SECTION 49.1C 6-2.5-7.5ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 7.5. Callection and Remittance of State Gross Retail
Tax on Vending Machine Items

Sec. 1. Thischapter appliesonly toretail transactionsinvolving
tangible per sonal property, other than:

(1) cigarettes (asdefined in I C 6-7-1-2); or
(2) cigars and other tobacco products (as defined in
IC 6-7-2-5);
acquiredfor resalefrom avending machineor sold from avending
machine.

Sec. 2. As used in this chapter, "gross receipts' means the
product of:

(1) the net invoice price paid during a reporting period by a
vending machine operator; multiplied by
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(2) one hundred fifty percent (150%).

Sec. 3. Asused in this chapter, " net invoice price’ meansthe
difference between:

(1) the cost, including freight, of tangible personal property
acquired for resale from a vending machine or sold from a
vending machine; minus

(2) any timely payment discount.

Sec. 4. As used in this chapter, " vending machine® means a

mechanical or an electronic device or areceptacle designed to:
(1) receiveacoin or currency; and
(2) dispense tangible personal property in return for the
insertion or deposit of the coin or currency.

Sec. 5. As used in this chapter, " vending machine operator”
means a retail merchant who is liable for collecting state gross
retail tax on the sale of tangible personal property through a
vending machine.

Sec. 6. This chapter applies to taxable years beginning after
December 31, 2003.

Sec. 7. A vending machineoper ator shall pay tothe department
the state gross retail tax collectible from retail transactions
involving the sale of tangible per sonal property through avending
machine.

Sec. 8. Theamount that a vending machine operator shall pay
to the department for a particular reporting period isthe amount
equal to the product of:

(1) six percent (6% ); multiplied by
(2) the grossreceipts of thevending machine operator for the
reporting period.

Sec. 9. Theamount determined under section 8 of this chapter
is a vending machine operator's state gross retail tax liability
regardless of the amount of state gross retail tax the vending
machine operator actually collects.

Sec. 10. Noallowancefor spoiled, damaged, or otherwiseunsold
tangible personal property shall be allowed against a vending
machine operator's state gross retail tax liability, other than for
returnsby thevending machineoperator tothedistributor that are
evidenced by an invoice credit or other written indication that the
distributor has received the tangible personal property and
credited or refunded the amount of the gross receipts paid or
payable for the tangible personal property.

Sec. 11. The department shall account for all state grossretail
taxesthat are prepaid under this chapter asfollows:

(1) Beginning July 1, 2004, the department shall designatean
amount equal to the lesser of twenty million dollars
(%$20,000,000) or the differ ence between:

(A) theamount paid during areporting period under this

chapter; minus

(B) the product of:
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(i) thegrossretail incomer eceived by avending machine
operator from retail transactions involving the sale of
tangible personal property through a vending machine
during the same reporting period in the calendar year
beginning January 1, 2002, and ending December 31,
2002, multiplied by six percent (6% ); multiplied by
(ii) the most current inflation adjustment factor, as
determined by the Consumer Price Index for all Urban
Consumers, aspublished by the United States Bur eau of
Labor Statistics;
to the state technology advancement and retention account
under 1C 4-12-12-1.
(2) Thedepartment shall deposit the remainder accordingto
IC 6-2.5-10-1.

Sec. 12. A vending machineoper ator shall fileareturn for each
reporting period and pay the stategrossretail tax liability for that
reporting period in the manner and on a form prescribed by the
department.

Sec. 13. A distributor that knowingly sells or otherwise
distributestangible personal property to one (1) or more vending
machineoperatorsduringareporting period shall submit areport
concer ningthetransactionsfor theperiod tothedepartment inthe
manner and on a form prescribed by the department. A report
under this section must include the following:

(1) Thetotal grossretail income received from each vending
machine operator during the reporting period.

(2) The retail merchant certificate number of each vending
machine operator to whom the distributor sold or otherwise
distributed tangible person property during the reporting
period.

(3 Any other information the department reasonably
requires.

Sec. 14. The department may adopt rules under 1C 4-22-2 to
implement this chapter.”.

Page 23, between lines 17 and 18, begin anew paragraph and insert:

"SECTION 51. IC 6-2.5-8-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) Thissection appliesto
a person that owns or operates a vending machine (as defined in
IC 6-2.5-7.5-4).

(b) Not later than August 15 of each year, each person shall
submit the following information to the department on a form
prescribed by the department:

(1) The person‘s name.

(2) The person's business address.

(3) The person’s business telephone number.

(4) All Indiana addresses at which the person maintains
business offices.
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(5) If the person isa corporation or other business entity, the
name of an officer or director on whom legal process may be
served.

(6) An approximatenumber of theper son'svending machines
that are owned or operated in Indiana.

(7) The name of all retail merchants who are liable for
collecting stategrossr etail tax on the sale of tangibleper sonal
property through the per son's vending machines.

(8) Any other information the department determines is
necessary.

SECTION 52. 1C 6-2.5-12 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 12. Tourism Related Retail Transactions

Sec. 1. Asused in thischapter, " base period amount” meansthe
amount of state grossretail and use tax revenues certified by the
department to the auditor of state under section 4(d) of this
chapter.

Sec. 2. Asused in thischapter, " NAICScode' referstothecode
used to classify a particular industry in the current edition of the
North American Industry Classification System Manual - United
States, published by theNational Technical I nformation Serviceof
the United States Department of Commer ce.

Sec. 3. As used in this chapter, "tourism related merchant”
means a retail merchant that is classified as a tourism related
mer chant by the department under section 4(c) of this chapter.

Sec. 4. (a) This section appliesto all retail merchantsrequired
tofile periodic returnswith the department under |C 6-2.5-6.

(b) Thedepartment shall requirearetail merchant toreport on
each stategrossretail and usetax return filed after June 30, 2003:

(1) the NAICS code that most accurately describestheretail
mer chant's business; and

(2) whether the code reported under subdivision (1) is a
different code from the code listed on the retail merchant's
previousreturn.

(c) Thissubsection appliesto all calendar year sbeginning after
December 31, 2003. Before January 15 of a calendar year, the
department shall use the NAICS codes reported by retail
mer chantsunder subsection (b) during theimmediately preceding
calendar year to compile and update a list or data base of those
retail merchants that qualified as tourism related merchants
duringtheimmediately preceding calendar year. The department
shall classify aretail merchant asatourismrelated merchant if the
retail merchant reported one (1) of thefollowing NAICS codes or
a mor e specific NAICS code that includes within it one (1) of the
following NAICS codes on the retail merchant's periodic returns
for theimmediately preceding calendar year:

(2) 44512
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(2) 447.

(3) 45111.

(4) 45322.

(5) 4542.

(6) 481211.

(7) 4853.

(8) 4855.

(9) 53211.

(10) 53212.

(11) 532292.

(12) 7111.

(13) 711211.

(14) 711212.

(15) 7113.

(16) 71211.

(17) 71212.

(18) 71213.

(19) 71219.

(20) 71311.

(21) 7132

(22) 7130.

(23) 71391.

(24) 71393.

(25) 71399.

(26) 7139904.

(27) 72111.

(28) 72112.

(29) 72119.

(30) 721211.

(31) 721214.

(32) 72131.

(33) 72211.

(34) 72221.

(35) 7223.

(36) 72241.

(d) Before February 1, 2005, the department shall:

(1) determine the total amount of state gross retail and use

taxes remitted to the department by tourism related

mer chants during the calendar year ending December 31,

2004; and

(2) certify to the auditor of state the amount determined

under subdivision (1) asthe base period amount.
The department shall make the determination required under
subdivision (1) on the basis of the returns filed by those retail
mer chants that comprise the list or database compiled under
subsection (c).

(e) Thissubsection appliesto all calendar year sbeginning after

December 31, 2005. Before February 1 of a calendar year, the
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department shall determine and certify to the auditor of state an
amount equal to the lesser of:
(1) the amount equal to ten percent (10%) of the difference
between:
(A) the total amount of state gross retail and use taxes
remitted to the department by tourism related mer chants
during theimmediately preceding calendar year; minus
(B) the base period amount; or
(2) three million dollars ($3,000,000).

(f) Thissubsection appliesto all calendar year s beginning after
December 31, 2005. Before February 15 of a calendar year, the
auditor of stateshall transfer toand depositinthelndianatourism
supplemental revenue fund established by IC 4-4-29.5-1 the
amount certified by the department under subsection (€). The
auditor of state shall make the transfer required under this
subsection from thefundsthat receivestategrossretail and usetax
collectionsunder | C 6-2.5-10-1, in the same proportion from each
fund asthe proportion in which stategrossretail and usetaxesare
deposited into that fund.

Sec. 5. The department may adopt rules under 1C 4-22-2 to
implement this chapter.”.

Page 23, line 20, strike "Notwithstanding the other provisions of
this".

Page 23, strike line 21.

Page 23, line 22, strike "research expense incurred after December
31,".

Page 23 line 22, delete "2010.".

Page 27, between lines 20 and 21, begin anew paragraph and insert:

"SECTION 61. 1C 6-3.1-25ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003 (RETROACTIVE)]:

Chapter 25. Internship Payroll Credit

Sec. 1. Asused in this chapter, " certified degree program” has
the meaning set forth in 1C 22-4.1-7-1.

Sec. 2. Asused in thischapter, " graduate" hasthe meaning set
forthin1C 22-4.1-7-5.

Sec. 3. Asused in this chapter, " institution of higher lear ning"
has the meaning set forth in | C 20-12-29.5-4.

Sec. 4. Asused in this chapter, " passthrough entity" means:
(1) a corporation that is exempt from the adjusted gross
incometax under IC 6-3-2-2.8(2);

(2) a partner ship;
(3) alimited liability company; or
(4) alimited liability partnership.

Sec. 5. Asused in this chapter, " payroll expenditures’ means
wages and other compensation reportable as taxableincometo a
student or graduate.

Sec. 6. Asused in this chapter, " state tax liability" meansthe
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total tax liability incurred under:

(1) IC 6-3 (adjusted grossincome tax);

(2) IC 6-5.5 (thefinancial institutions tax); and

(3) IC 27-1-18-2 (insurance premiumstax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 7. As used in this chapter, " student” has the meaning set
forthin|1C 22-4.1-7-7.

Sec. 8. Asused in thischapter, " targeted employment” hasthe
meaning set forth in IC 22-4.1-7-8.

Sec. 9. Asused in thischapter, " taxpayer™ meansan individual
or entity that has state tax liability or isa passthrough entity.

Sec. 10. (a) A taxpayer that during a taxable year:

(1) employsintargeted employment at least one (1) student or
graduate; and
(2) complieswith thetermsof theinternship or postgraduate
component of a certified degree program through which the
student was placed with the taxpayer;
isentitled toacredit against thetaxpayer'sstatetax liability in the
taxable year.

(b) A taxpayer that during a taxable year employsin targeted
employment a student or graduate of a certified degree program
isentitled toacredit against thetaxpayer'sstatetax liability in the
taxable year.

Sec. 11. A credit under this chapter isequal to the sum of:

(2) fivehundred dollar s ($500) for each tar geted employment
position:
(A) filled by astudent in or agraduate of acertified degree
program certified by the state student assistance
commission, in consultation with the department of
workforce development and the commission for higher
education under 1C 22-4.1-7; and
(B) approved by the sponsoring institution of higher
learning; plus
(2) the lesser of:
(A) the payroll expendituresincurred by the taxpayer in
the taxable year to employ the student or graduate in
targeted employment; or
(B) five hundred dollar s ($500).

Sec. 12. If thecredit for which ataxpayer iseligiblein ataxable
year under thischapter exceedsthetaxpayer'sstatetax liability for
the taxable year, the taxpayer may carry over the excess to the
immediately following taxable years. The amount of the credit
carryover from ataxable year shall bereduced to the extent that
the carryover isused by thetaxpayer to obtain a credit under this
chapter for any subsequent taxableyear . A taxpayer isnot entitled
to any carryback or refund.
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Sec. 13. If a passthrough entity does not have stateincome tax
liability against which the credit under this chapter may be
applied, a shareholder, partner, or member of the pass through
entity isentitled to a credit equal to:

(1) the credit determined under this chapter for the pass
through entity for the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

Sec. 14. Toreceiveacredit under thischapter, ataxpayer must
claim the credit on the taxpayer's state tax return in the manner
prescribed by the department. The taxpayer must submit to the
department proof of payment of the payroll expenditures and all
information that the department determines is necessary to
deter mine the taxpayer's eligibility for the credit.

Sec. 15. A taxpayer isnot eligibletoreceiveboth a credit for an
employeeunder thischapter and acredit or deduction for thesame
employee under either of thefollowing:

(1) IC 6-3-3-10 (enter prise zone employment credit).
(2) IC 6-3.1-6 (prison investment credit).”.

Page 30, between lines 22 and 23, begin anew paragraph and insert:

"SECTION 63.1C 6-3.1-26 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 26. Indiana Growth Scholars Tax Credit

Sec. 1. Asused in this chapter, " eligible taxpayer" means an
individual who satisfies the following requirements:

(1) Theindividual participated inthelndianagrowth scholars
program established under |1C 20-12-20.3.

(2) Theindividual received provisional tax credits under the
program described in subdivision (1).

(3) Theindividual graduated from acertified degreeprogram
(asdefined in 1C 20-12-20.3-1).

(4) Theindividual isemployed in Indiana.

Sec. 2. As usad in this chapter, " state income tax liability"
means an individual's adjusted gross income tax liability under
IC 6-3.

Sec. 3. (a) Beginning with the eligible taxpayer's first taxable
year that beginsafter thedatethat theeligibletaxpayer graduated
from a certified degreeprogram, an eligibletaxpayer isentitled to
arefundablecredit against the eligibletaxpayer'sstateincometax
liability. Theamount of thetax cr edit isequal to theamount of the
provisional credit awar ded totheeligibletaxpayer intheacademic
year that correspondstothenumber of taxableyearsfollowingthe
eligible taxpayer's graduation as follows:

Taxable year following Academic year in the
graduation program
1st 1st
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2nd 2nd
3rd 3rd
4th 4th

(b) If the amount of the credit under this chapter exceeds the
eligibletaxpayer'sstatetax liability for thetaxableyear, the excess
shall be refunded to the eligible taxpayer.

Sec. 4. Toobtain the credit provided by thischapter, an eligible
taxpayer must file with the department information proving the
amount of the provisional tax credits awarded to the eligible
taxpayer asastudent participatingin thelndianagrowth scholars
program and any other infor mation required by thedepartment.”.

Page 31, line 20, delete "during 2004 and 2005".

Page 32, delete lines 35 through 42.

Page 34, between lines 32 and 33, begin anew paragraph and insert:

"SECTION 67. 1C 6-3.1-29 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 29. Certified I nternship Program Payroll Credit

Sec. 1. Asused in thischapter, " certified internship program"
has the meaning set forth in |C 22-4.1-8-1.

Sec. 2. Asused in this chapter, " department” hasthe meaning
set forthin 1C 6-3-1-4.

Sec. 3. As used in this chapter, "employer" means any
individual or type of organization, including the state and all its
political subdivisions, that has in its employ at least one (1)
individual, not including any studentsemployed through acertified
internship program under |C 22-4.1-8.

Sec. 4. Asused in this chapter, " passthrough entity" means:
(1) a corporation that is exempt from the adjusted gross
income tax under |1C 6-3-2-2.8(2);

(2) a partner ship;
(3) alimited liability company; or
(4) alimited liability partnership.

Sec. 5. Asused in this chapter, " payroll expenditures' means
the wages actually paid by an employer to a student participating
in a certified inter nship program under |C 22-4.1-8.

Sec. 6. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) 1C 6-3-1 through I C 6-3-7 (adjusted grossincome tax);

(2) 1C 6-5.5 (financial institutionstax); and

(3) 1C 27-1-18-2 (insurance premiumstax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 7. Asused in this chapter, " student” has the meaning set
forthin 1C 22-4.1-8-4.

Sec. 8. Asused in thischapter, " taxpayer" meansan employer
that employsat least one (1) student through acertified internship
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program under |C 22-4.1-7.

Sec. 9. (a) Thischapter appliesto taxable year s beginning after
December 31, 2004.

(b) A taxpayer isentitled to a credit against thetaxpayer'sstate
tax liability for the payr oll expenditur espaid by thetaxpayer inthe
taxableyear. To beeligiblefor the credit provided by thissection,
a taxpayer's payroll expenditures must have been made to a
student participating in an internship program that was certified
under IC 22-4.1-8 not later than the last day of the year
immediately preceding the taxable year for which the taxpayer
claimsthe credit.

(c) Subject to the limitations under section 13 of this chapter,
the amount of the credit is equal to the total of the taxpayer's
payroll expenditures that are €ligible for the credit under
subsection (b) in the taxable year multiplied by twenty percent
(20%).

Sec. 10. (a) If theamount deter mined under section 9(c) of this
chapter for a taxpayer in a taxable year exceeds the taxpayer's
statetax liability for that taxableyear, thetaxpayer may carry the
excessover tothefollowingtaxableyears. Theamount of thecr edit
carryover from ataxable year shall bereduced to the extent that
the carryover isused by thetaxpayer to obtain a credit under this
chapter for any subsequent taxableyear . A taxpayer isnot entitled
to a carryback.

(b) A taxpayer isentitled to arefund of any unused credit.

Sec. 11. If a passthrough entity does not have state income tax
liability against which thetax credit may beapplied, ashar eholder,
partner, or member of the pass through entity isentitled to a tax
credit equal to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

Sec. 12. To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax return
in the manner prescribed by the department. The taxpayer must
submit to the department proof of payment of the payroll
expendituresand all information that the department deter mines
is necessary for the calculation of the credit provided by this
chapter.

Sec. 13. The department shall record the time of filing of each
application for allowance of a credit under section 12 of this
chapter and shall approve the applications if the applicant
otherwise qualifies for a tax credit under this chapter in the
chronological order in which theapplications arefiled. However,
the department may not approve any application in a state fiscal
year if thetotal amount of allowable creditsapproved in thefiscal
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year exceeds seven percent (7%) of the amount in the state
technology advancement and retention account established in
IC 4-12-12-1. However, if an applicant for whom a credit hasbeen
approved failsto file the statement of proof of payment required
under section 12 of this chapter, an amount equal to the credit
previously allowed or set asidefor the applicant may beallowed to
any subsequent applicant in theyear. In addition, the department
may, if the applicant requests, approve a credit application, in
whole or in part, with respect to the next succeeding state fiscal
year.
SECTION 68. IC 6-3.1-30 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 30. Certified School to Car eer Program Payroll Credit

Sec. 1. As used in this chapter, " certified program” has the
meaning set forthin IC 22-4.1-9-1.

Sec. 2. Asused in this chapter, " participant” has the meaning
set forth in IC 22-4.1-9-3.

Sec. 3. Asused in thischapter, " pass through entity" means:
(1) a corporation that is exempt from the adjusted gross
incometax under 1C 6-3-2-2.8(2);

(2) a partnership;
(3) alimited liability company; or
(4) alimited liability partnership.

Sec. 4. Asused in this chapter, " payroll expenditures’ means
the base wages actually paid by an employer to a participant in a
certified program plus the amount held in trust to be applied
toward the participant's postsecondary education.

Sec. 5. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) IC 6-3-1through IC 6-3-7 (adjusted grossincome tax);

(2) IC 6-5.5 (financial institutionstax); and

(3) IC 27-1-18-2 (insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 6. (a) A taxpayer is entitled to a credit against the
taxpayer's state tax liability for the payroll expenditures (as
defined in section 4 of thischapter) made by thetaxpayer in astate
fiscal year.

(b) Subject tothelimitationsunder subsection (c) and section 10
of this chapter, the amount of the credit isequal to the taxpayer's
payroll expenditures in the state fiscal year for a participant
multiplied by twenty percent (20%).

(c) Thecredit islimited tothefirst four hundred (400) hour s of
payroll expenditures per participant for each state fiscal year the
participant isinthecertified program, not toexceed three(3) years
per participant.
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Sec. 7. (a) If the amount determined under section 6(b) of this
chapter for ataxpayer in astatefiscal year exceedsthetaxpayer's
statetax liability for the taxable year for which the taxpayer files
a return claiming the credit allowed under this chapter, the
taxpayer may carry the excessover tothefollowing taxableyears.
The amount of the credit carryover from a taxable year shall be
reduced to the extent that the carryover isused by thetaxpayer to
obtain acredit under thischapter for any subsequent taxableyear.
A taxpayer isnot entitled to a carryback.

(b) A taxpayer isnot entitled to arefund of any unused credit.

Sec. 8. If a passthrough entity does not have state income tax
liability against which thetax credit may beapplied, ashar eholder,
member, or partner of the pass through entity is entitled to a tax
credit equal to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, member, or partner is
entitled.

Sec. 9. Toreceive a credit under this chapter, a taxpayer must
submit an application to the department befor e September 1. The
application must contain proof of payment of the payrall
expendituresin the preceding statefiscal year and all information
that the department determinesis necessary for the calculation of
the credit provided by this chapter.

Sec. 10. (&) The department shall record the time of filing of
each application for allowance of a credit under section 9 of this
chapter and shall approve the applications if the applicant
otherwise qualifies for a tax credit under this chapter in the
chronological order in which the applications are filed. The
department shall notify each applicant before December 1 of the
department’'s approval or disapproval of the applicant's
application.

(b) When thetotal creditsapproved under thissection equal the
maximum amount allowable in a state fiscal year, no application
filed later for that samefiscal year shall be approved. However, if
an applicant for whom a credit has been approved failsto claim a
credit on thetaxpayer'stax return asrequired under section 11 of
this chapter, an amount equal to the credit previously allowed or
set aside for the applicant may be allowed to any subsequent
applicant in the year.

Sec. 11. Ataxpayer whoseapplication isapproved under section
10 of this chapter must claim the credit on thetaxpayer's annual
state tax return in the manner prescribed by the department.

Sec. 12. The credit provided by this chapter appliesto payroll
expenditures made in a state fiscal year beginning after June 30,
2004.

Sec. 13. The total amount of tax credits approved under this
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chapter in astatefiscal year may not exceed twenty per cent (20%)
of the amount in the state technology advancement and retention
account established by I1C 4-12-12-1.

SECTION 69. IC 6-3.1-31 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 31. Clean Manufacturing Income Tax Credit

Sec. 1. As used in this chapter, "board" refers to the clean
manufacturing income tax credit board established by section 13
of this chapter.

Sec. 2. Asused in this chapter, " clean manufacturing” hasthe
meaning set forth in I C 13-11-2-27.6.

Sec. 3. As used in this chapter, "clean manufacturing
investment” means an expenditurefor either of the following:

(1) Production process redesign (as defined in
IC 13-27.5-3-2(2)(C)).
(2) Operational improvement (as defined in
IC 13-27.5-3-2(2)(D)).

Sec. 4. Asused in this chapter, " environmental waste" hasthe
meaning set forthin IC 13-11-2-72.

Sec. 5. Asused in thischapter, "institute" referstothelndiana
clean manufacturing technology and safe materials institute
established under IC 13-27.5-2.

Sec. 6. Asused in thischapter, " manufacturing facility" means
afacility of a manufacturer (asdefined in | C 13-11-2-126(b)).

Sec. 7. Asused in thischapter, " material substitution” means:
(1) an input change (as defined in I C 13-27.5-3-2(2)(A)); or
(2) a product reformulation (as defined in
IC 13-27.5-3-2(2)(B)).

Sec. 8. Asused in thischapter, " pass through entity" means:
(1) a corporation that is exempt from the adjusted gross
incometax under 1C 6-3-2-2.8(2);

(2) a partnership;
(3) alimited liability company; or
(4) alimited liability partnership.

Sec. 9. Asused in thischapter, " SIC manual” hasthe meaning

set forth in IC 6-3.1-10-2.5.

Sec. 10. Asused in thischapter, " statetax liability" meansthe
taxpayer's total tax liability that is incurred under IC 6-3-1
through I C 6-3-7 (theadjusted gr ossincometax) ascomputed after
the application of the credits that under 1C 6-3.1-1-2 are to be
applied beforethe credit provided by this chapter.

Sec. 11. As used in this chapter, "taxpayer” means any
individual, cor poration, limited liability company, partnership, or
other entity that:

(1) hasany state tax liability; and
(2) operatesat least one (1) manufacturing facility in Indiana
under standard industrial classification codes 20 through 39
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in the SIC manual.

Sec. 12. (a) As used in this chapter, "toxic material” hasthe
meaning set forth in IC 13-11-2-233.

(b) For purposesof thischapter, thelist of toxic materials may
be updated periodically by the institute in consultation with the
commissioner of the department of environmental management
based on information provided by:

(1) the United States Environmental Protection Agency;

(2) aprofessional industrial hygiene association; or

(3) the United States Occupational Safety and Health
Administration.

Sec. 13. (a) Theclean manufacturingincometax credit board is

established. The board consists of the following six (6) members:
(1) Thedirector of theinstitute or the director's designee.
(2) The commissioner of the department of environmental
management or the commissioner's designee.
(3) The director of the department of commerce or the
director'sdesignee.
(4) The director of the budget agency or the director's
designee.
(5) The commissioner of the department of state revenue or
the commissioner's designee.
(6) The chairperson of the clean manufacturing technology
board or the chair person's designee.

(b) The director of the department of commerce or the
director'sdesigneeshall serveaschair per son of theboard. Four (4)
member sof theboard constitutea quorum to transact and voteon
thebusinessof theboard. Theboard may take official action upon
the affirmative vote of a majority of the members present and
voting.

(c) The institute shall assist the board in carrying out the
board's duties under this chapter.

(d) Each member of theboard isentitled to reimbur sement for
traveling expenses as provided in 1C 4-13-1-4 and other expenses
actually incurred in connection with the member's duties as
provided in the state policies and procedures established by the
I ndiana department of administration and appr oved by thebudget
agency.

Sec. 14. The board may make credit awardsunder thischapter
to foster clean manufacturing at manufacturing facilities in
I ndiana.

Sec. 15. (a) Subject to the conditions set forth in this chapter, a
taxpayer is entitled to a credit against the taxpayer's state tax
liability in ataxableyear beginning after December 31, 2004, if the
taxpayer isawarded a credit by the board under this chapter for
thetaxableyear in which theinstitute verifieseither or both of the
following:

(1) A qualified material substitution expense.
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(2) A qualified clean manufacturing investment.

(b) Subject to sections 20(5) and 21(8) of this chapter, a credit
awarded to a taxpayer under subsection (a) is limited to one (1)
qualified material substitution expense and one (1) qualified clean
manufacturing investment for each taxable year.

(c) The taxpayer must certify that a material substitution
expenseor aclean manufacturing investment for which acredit is
awarded to a taxpayer under subsection (a) is:

(1) initiated voluntarily by the taxpayer; and
(2) not the result of an enforcement action, a negotiated
settlement, or an order of afederal or state agency or court.

Sec. 16. (a) The maximum amount of the material substitution
expense credit to which a taxpayer is entitled in a taxable year is
equal to:

(1) the certified additional cost of purchasing a qualified
material that issubstituted for atoxic material; multiplied by
(2) thirty percent (30%).

(b) The maximum amount of the clean manufacturing
investment credit to which ataxpayer isentitled in a taxable year
is equal to the amount determined under STEP THREE of the
following formula:

STEP ONE: Deter minethecertified cost of thequalified clean
manufacturing investment.
STEP TWO: Multiply the STEP ONE amount by thirty
per cent (30%).
STEP THREE: Multiply the STEP TWO result by one (1) of
thefollowing, as specified by the taxpayer:
(A) The certified percentage by which the use of a toxic
material isreduced by means of the clean manufacturing
investment.
(B) Thecertified per centage by which the generation of an
environmental waste is reduced by means of the clean
manufacturing investment.
Thetaxpayer iseligiblefor the credit in the taxable year in which
the production processredesign or operational improvement that
forms the basis of the clean manufacturing investment first
produces verifiable reductionsin the use of toxic materialsor the
generation of environmental waste.

Sec. 17. (a) Except as provided in subsection (b), a taxpayer is
not entitled tocarry forward, carry back, or arefund of an unused
credit.

(b) If theamount of a clean manufacturing investment credit or
a material substitution expense credit for a taxpayer in ataxable
year exceedsthetaxpayer'sstatetax liability for that taxableyear,
the taxpayer may carry the excess over to not more than two (2)
taxable years. The amount of the credit carryover from ataxable
year shall bereduced totheextent that the carryover isused by the
taxpayer to obtain a credit under this chapter for a subsequent
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taxable year.

Sec. 18. If a passthrough entity does not have stateincome tax
liability against which thetax credit may beapplied, a shar eholder
or partner of thepassthrough entity isentitled toatax credit equal
to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder or partner isentitled.

Sec. 19. Tobeentitled to acredit under thischapter, ataxpayer
must do the following:

(1) Make an expenditurefor a qualifying activity.
(2) Request that the board certify:
(A) the éligibility of the taxpayer for the credit;
(B) adescription of the activity or expensethat iseligible
for the credit;
(C) the amount of the expenditure that is eligible for the
credit; and
(D) for a clean manufacturing investment credit, the
per centage of
(i) environmental waste; or
(ii) atoxic material;
reduced by meansof the clean manufacturing investment;
on formsand in the manner provided by this chapter.
(3) Claim the credit under section 22 of this chapter.
(4) Beallotted ashar e of themaximum statewidecr edit under
section 24 of this chapter.
(5) Pay the institute an administrative fee established by the
institute.

Sec. 20. Theboard shall certify that ataxpayer'sexpenditureis
a qualified material substitution expense if the board deter mines
that:

(1) before making the material substitution, the taxpayer
obtained a verification from the institute that:
(A) thematerial substitution isnontoxic or lesstoxic than
thetoxic material;
(B) theexpenditurewill reducetheuseof thetoxic material
based on a measur ement of thetoxicity and amount of the
toxic material reduced per unit of production under
IC 13-27.5-2-5(c)(4) and I C 13-27.5-2-7 and in confor mity
with the guidelines established by theinstitute; and
(C) estimatesthe additional cost thetaxpayer will incur to
use a substitute material for thetoxic material;
(2) the taxpayer made expenditures for the material
substitution;
(3) the expenditures directly result from the additional costs
of substituting a material for a toxic material in a specific
production process at a manufacturing facility;
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(4) the taxpayer applies to the board for the credit
certification on a form prescribed by the board in
consultation with theinstitute;
(5) the taxpayer has not received a certification under this
section for the same material substitution project;
(6) the taxpayer pays the institute the administrative fee
specified under section 19 of this chapter; and
(7) the taxpayer provides all information that the board, in
consultation with theinstitute, determinesis necessary for:
(A) the calculation of the qualified material substitution
expense credit provided by this chapter; and
(B) the determination of whether an expenditure is a
qualified material substitution expense.

Sec. 21. Theboard shall certify that ataxpayer'sexpenditureis
aqualified clean manufacturinginvestment if theboard deter mines

(1) before the taxpayer implements a production process
redesign or an oper ational impr ovement, thetaxpayer obtains
averification from theinstitute that:
(A) the expenditure will reduce the use of atoxic material
or reduce an environmental waste;
(B) estimates the percentage of reduction in the use of a
toxic material or generation of environmental waste by
means of clean manufacturing that will result; and
(C) estimatesthecost thetaxpayer will incur toimplement
production processredesign or oper ational improvement
that will reduce:
(i) the use of atoxic material; or
(ii) the generation of an environmental waste;
based on a measurement of the toxicity and amount of toxic
material or environmental waste reduced per unit of
production under | C 13-27.5-2-5(c)(4) and I C 13-27.5-2-7 and
in conformity with the guidelines set by the institute;
(2) the taxpayer makes expenditures for the clean
manufacturing investment;
(3) the expenditures result directly from the production
process redesign or operational improvement that:
(A) isdirectly used in a specific production process at a
manufacturing facility; and
(B) reduces by means of a clean manufacturing
investment:
(i) the use of atoxic material; or
(ii) the generation of an environmental waste;
asdetermined under theguidelinesdevel oped by theinstitute,
which shall be based on a measurement of the toxicity and
amount of toxic material or environmental wastereduced per
unit of production under IC 13-27.5-2-5(c)(4) and
IC 13-27.5-2-7,
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(4) the taxpayer applies to the board for the credit
certification on a form prescribed by the board in
consultation with theinstitute after equipment related to the
production process redesign or operational improvement at
a manufacturing facility has become oper ational;
(5) theinstituteverifiesthe qualified per centage by which the
use of a toxic material or by which the generation of an
environmental wastehasbeen reduced at anindustrial facility
by means of a clean manufacturing investment;
(6) the taxpayer pays the institute the administrative fee
specified under section 19 of this chapter;
(7) the taxpayer provides all information that the board, in
consultation with theinstitute, determinesis necessary for:
(A) the calculation of the clean manufacturing investment
credit expense provided by this chapter; and
(B) the determination of whether an expenditure is a
qualified clean manufacturing investment; and
(8) the taxpayer has not received a certification under this
section for the same clean manufacturing investment.

Sec. 22. A taxpayer claiming a credit under this chapter shall
submit to the department of state revenue a copy of the
certification of credit by the board under this chapter for the
taxableyear. However, failureto submit a copy of thecertification
does not invalidate a claim for credit.

Sec. 23. The board may audit any of the information required
under this chapter to claim a credit.

Sec. 24. (a) The amount of a tax credit for a single taxpayer
allowed under thischapter may not exceed twelvethousand dollars
($12,000) in ataxable year.

(b) Thetotal amount of tax creditsapproved under thischapter
in a state fiscal year may not exceed three percent (3%) of the
amount inthestatetechnology advancement and r etention account
established by 1C 4-12-12-1.

(c) Theboard shall record thetime of filing of each application
for allowance of a credit under thischapter and shall approvethe
applications, if the applications otherwise qualify for atax credit
under this chapter, in the chronological order in which the
applications arefiled in the state fiscal year.

(d) When thetotal creditsapproved under thissection equal the
maximum amount allowable in a state fiscal year, an application
thereafter filed for that same fiscal year may not be approved.
However, if an application is received by the board after the
maximum allowable creditshave been awar ded for the statefiscal
year, the board may review the application for credit in a
subsequent statefiscal year up tothetotal maximum amount of the
credit allowable. The review of applications for credit in a
subsequent statefiscal year shall bemadeintheorder inwhich the
applications arereceived by theinstitute.”.
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Page 36, between lines 3 and 4, begin a new paragraph and insert:
"SECTION 71. IC 8-9.5-9-2, AS AMENDED BY P.L.273-1999,
SECTION 45,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. Asused in this chapter, "authority” means:
(1) an authority or agency established under IC 8-1-2.2 or
IC 8-9.5 through IC 8-23;
(2) the commission established under IC 4-13.5;
(3) only in connection with a program established under
IC 13-18-13 or IC 13-18-21, the bank established under IC 5-1.5;
of
(4) a fund or program established under IC 13-18-13 or
IC 13-18-21; or
(5) the authority established under 1C 4-4-31.

SECTION 72. IC 8-9.5-9-8, AS AMENDED BY P.L.273-1999,
SECTION 48,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. (a) With respect to all leases and contracts
entered into by the authority with the Indiana department of
transportation, the Indiana department of administration, a fund or
program established under 1C 13-18-13 or IC 13-18-21, or any other
entity to support obligations, the lease or contract may provide that
payments under a swap agreement are treated as a debt service on the
obligationsor asadditional rental or other payment due under thelease
or contract as the authority may determine.

(b) The authority may determine that payments under a swap
agreement may be integrated with payments on obligations for the
purpose of meeting any statutory requirements rel ated to the issuance
of obligations. The authority may also determine to secure its
payments under the swap agreement with the same collateral
securingtherelated obligations, either on aparity or asubordinate
basis.".

Page 57, betweenlines40 and 41, begin anew paragraph and insert:

"SECTION 103. IC 20-1-18.7 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Chapter 18.7. Technology
Apprenticeship Grants

Sec. 1. As used in this chapter, " department” refers to the
department of education established by I1C 20-1-1.1-2.

Sec. 2. As used in this chapter, "program” refers to the
technology appr enticeship grant program established by section 3
of this chapter.

Sec. 3. The technology apprenticeship grant program is
established. The department, with the advice of the department of
labor established by IC 22-1-1-1, shall administer the program.

Sec. 4. The department, wor king with the department of labor,
shall develop a grant program to provide grants for
apprenticeships that are designed to develop the skills of
apprenticesin the area of technology.
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Sec. 5. The department, with the department of labor, shall
develop standards for the issuance of grants to businesses and
unions that are working to enhance the technology skills of
apprentices.

Sec. 6. Theprogram shall befunded with six per cent (6% ) of the
balancein thestatetechnology advancement and r etention account
established by I1C 4-12-12-1.

SECTION 104. IC 20-12-20.3 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]:

Chapter 20.3. Indiana Growth Scholars Program

Sec. 1. Asused in thischapter, " certified degree program™ has
the meaning set forth in I1C 22-4.1-7-1.

Sec. 2. As used in this chapter, " commission” refers to the
student assistance commission established by | C 20-12-21-4.

Sec. 3. Asused in this chapter, " eligible employer” means an
employer that provides employment to an eligible student in
targeted employment (as defined in 1C 22-4.1-7-8) through the
internship component of a certified degree program under
IC 22-4.1-7. The term includes the following:

(1) A person (as defined in IC 6-3-1-14) acting as a sole
proprietor.

(2) A corporation (asdefined in | C 6-3-1-10).

(3) A partnership (asdefined in IC 6-3-1-19).

Sec. 4. As used in this chapter, "€eligible student” means a
student (asdefined in I C 22-4.1-7-7) who:

(1) is enrolled full time as an undergraduate in a certified
degr ee program through an institution of higher learning;
(2) isan Indianaresident;
(3) hasachieved a Core 40 or an Academic Honor s Diploma,
or the equivalent of a Core 40 or an Academic Honors
Diploma, as determined by the commission; and
(4) has a cumulative high school grade point average of at
least 3.0 on a 4.0 scale.
The commission may impose additional eligibility requirements,
including requirements set forth in 1 C 20-12-21-6.

Sec. 5. Asused in thischapter, "institution of higher lear ning"

means:
() a state educational institution (as defined in
IC 20-12-0.5-1); or
(2) a private institution of higher education (as defined in
IC 20-12-63-3(10)).

Sec. 6. (a) Thelndiana growth scholar sprogram isestablished.

(b) The commission shall administer the program.

Sec. 7. Theexecutivedirector of the commission may employ or
contract for clerical and professional staff and administrative
support necessary to implement this chapter.

Sec. 8. (a) The commission shall award a provisional tax credit
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to an eligible student who:
(D isenrolledin good standing in a certified degreeprogram;
(2) entersinto an agreement with the commission under this
chapter; and
(3) complieswiththerequirementsestablished under therules
of the commission.

(b) An €ligible student may not claim a tax credit against the
student's Indiana adjusted gross income tax under this chapter.
However, proof of the provisional tax credit awarded under this
chapter may be used to obtain a tax credit under 1C 6-3.1-26in a
taxable year that begins after the eligible student graduates from
a certified degree program and remains eligible for a tax credit
under therequirementsof | C 6-3.1-26.

Sec. 9. (a) Theamount of aprovisional tax credit awar ded under
section 8 of thischapter may beup totwothousand dollar s($2,000)
per academic year.

(b) Thecommission may not award total provisional tax credits
that exceed twenty-eight million dollars ($28,000,000) for any
academicyear . Furthermor e, thecommission must limit theaward
of provisional tax creditsfor the 2003-2004 academic year so that
thetotal amount of tax credits claimed under this chapter for the
2005 taxable year does not exceed seven million five hundred
thousand dollar s ($7,500,000).

(c) Thecommission may consider any of thefollowingfactorsin
determining the amount of the grant to award under section 8 of
this chapter:

(1) Whether an eligible student is enrolled in a certified
degree program for lessthan a full academic year.

(2) Whether astudent receivesadditional aid from other state
assistance programs.

(3) Any other factor set forth in therules of the commission.

Sec. 10. An eligible student must enter into an agreement with
thecommissiontobeeligiblefor aprovisional tax credit under this
chapter. Theagreement must includethefollowing requirements:

(1) Theeligiblestudent must remain enrolled in good standing
in a certified degree program during the academic year.
(2) The eligible student must remain and be employed in
Indiana after the student graduatesfrom the certified degree
program for a period of years equal to the number of years
for which the student received a provisional tax credit under
this chapter.
The agreement may include any other provisions that the
commission consider s necessary to administer this chapter.

Sec. 11. The commission shall enter into agreements with
institutions of higher learning to implement this chapter.

Sec. 12. The commission may adopt rules under | C 4-22-2 that
arenecessary or appropriatetoimplement thischapter. Therules
that areadopted under thischapter may includerulesestablishing
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different standards or procedures for resident and nonresident
students.

SECTION 105. IC 22-4-18.1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. The state human
resource investment council is established pursuant to 29 U.S.C. 1501
et seq. to do the following:

(1) Review the services and use of funds and resources under
applicable federal programs and advise the governor on methods
of coordinating the services and use of funds and resources
consistent with the laws and regulations governing the particular
applicable federa programs.
(2) Advise the governor on:

(A) the development and implementation of state and local

standards and measures; and

(B) the coordination of the standards and measures;
concerning the applicable federal programs.
(3) Perform the duties as set forth in federal law of the particular
advisory bodies for applicable federal programs described in
section 4 of this chapter.
(4) ldentify the human investment needs in Indiana and
recommend to the governor goals to meet the investment needs.
(5) Recommend to the governor goals for the development and
coordination of the human resource system in Indiana.
(6) Prepare and recommend to the governor a strategic plan to
accomplish the goals devel oped under subdivisions (4) and (5).
(7) Monitor theimplementation of and eval uate the effectiveness
of the strategic plan described in subdivision (6).
(8) Advisethe governor on the coordination of federal, state, and
local education and training programs and on the allocation of
state and federal funds in Indiana to promote effective services,
service delivery, and innovative programs.
(9) Administer the minority training grant program
established by section 11 of this chapter.
(10) Administer the back home in Indiana program
established by section 12 of this chapter.
(11) Any other function assigned to the council by the governor
withregardtothestudy and eval uation of Indiana'shuman service
delivery system.

SECTION 106. IC 22-4-18.1-4 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) The council shall
serve as the state advisory body required under the following federal
laws:

(1) The Job Training Partnership Act under 29 U.S.C. 1501 et
seg.
(2) The Wagner-Peyser Act under 29 U.S.C. 49 et seq.
(3) The Carl D. Perkins VVocational and Applied Technology Act
under 20 U.S.C. 2301 et seq.
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(4) The Adult Education Act under 20 U.S.C. 1201 et seq.

(b) In addition, the council may be designated to serve as the state
advisory body required under any of the following federal laws upon
approval of the particular state agency directed to administer the
particular federal law:

(1) The National and Community Service Act of 1990 under 42
U.S.C. 12501 et seq.

(2) Part F of Title IV of the Social Security Act under 42 U.S.C.
681 et seq.

(3) The employment and training program established under the
Food Stamp Act of 1977 under 7 U.S.C. 2015(d)(4).

(c) The council shall administer the minority training grant
program established by section 11 of this chapter and the back
homein I ndiana program established by section 12 of thischapter.

SECTION 107. IC 22-4-18.1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. (d) Except as
provided in subsections (b) and (c) and subject to the approval of the
commissioner of workforce development, the state personnel
department, and the budget agency, the council may employ
professional, technical, and clerical personnel necessary to carry out
the duties imposed by this chapter from funds available under
applicable federal and state programs, appropriations by the general
assembly for this purpose, funds in the state technology
advancement and retention account established by IC 4-12-12-1,
and any other funds (other than federal funds) available to the council
for this purpose.

(b) Subject to the approval of the commissioner of workforce
development and the budget agency, the council may contract for
services necessary to implement this chapter.

(c) The budget agency shall serve as the fiscal agent for the
distribution of all funds of the council.

SECTION 108. IC 22-4-18.1-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 11. (a) For purposes of this
section, " minority student” means a student who isa member of
one (1) or mor e of the following groups.

(2) blacks;

(2) American Indians;

(3) Hispanics;

(4) Asian Americans; or

(5) other similar racial groups.

(b) The council shall develop a program to provide grants for
minority training programsfor minority students. Thegrantsmust
be used asfollows:

(1) Thirty-five percent (35%) for programs designed to
enhance training in technology advancement for minority
students.
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(2) Sixty-five percent (65%) for generalized training
programsfor minority students.

(c) The council shall adopt policiesunder which recipients may
apply for and receivethe grants.

(d) Thetotal amount of grantsawarded under thissection in a
statefiscal year may not exceed seven percent (7% ) of theamount
in the state technology advancement and retention account
established by 1C 4-12-12-1.

SECTION 109. IC 22-4-18.1-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 12. (a) The council shall develop
a program to provide for grants or contracts to develop a back
homein Indiana program. The program must providea system to
track students who have graduated from private and public
colleges and universitiesin I ndiana. The program must include a
meansof periodically contactingthesegraduatestoinform them of
job opportunitiesin Indiana.

(b) The council shall work with the colleges and universitiesin
Indianato develop the tracking system.

(c) Thetotal amount of grantsand contr actsawar ded under this
section in a state fiscal year may not exceed ten percent (10%) of
the amount in the state technology advancement and retention
account established by IC 4-12-12-1.

SECTION 110.1C22-4.1-7ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 7. Certified Degree Programs

Sec. 1. As used in this chapter, " certified degree program"
means a degree program that:

(1) is certified by the commission in consultation with the
department and the commission for higher education;

(2) addressesthe areas of targeted employment; and

(3) includes an inter nship component described in section 10
of this chapter.

Sec. 2. Asused in thischapter, " commission” referstothestate
student assistance commission established by | C 20-12-21-4.

Sec. 3. Asused in thischapter, " employer" hasthe meaning set
forthin 1C 22-8-1.1-1.

Sec. 4. As used in this chapter, "fund" refers to the Indiana
growth scholar s fund established by section 9 of this chapter.

Sec. 5. Asused in thischapter, " graduate" meansagraduate of
an ingtitution of higher learningin Indiana who:

(1) participated in a certified degree program; and

(2) remains and is employed in Indiana in targeted
employment after the student graduates from the certified
degree program to complete a postgraduate component of a
certified degree program.

Sec. 6. Asused in thischapter, " institution of higher learning"
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means:
() a state educational institution (as defined in
IC 20-12-0.5-1); or
(2) a private institution of higher education (as defined in
I C 20-12-63-3(10)).
Sec. 7. Asused in this chapter, " student” means an individual
who:
(1) is enrolled on a full-time basis as an undergraduate or
graduate student at an institution of higher learning that
conducts a certified degree program; and
(2) participates in the internship component of a certified
degree program conducted by the institution of higher
lear ning.
Sec. 8. Asused in this chapter, " targeted employment” means
employment in any of the following business activities:
(1) Advanced manufacturing, including the following:
(A) Automotive and electronics.
(B) Aerospace technology.
(C) Robotics.
(D) Engineering design technology.
(2) Life sciences, including the following:
(A) Orthopedics or medical devices.
(B) Biomedical research or development.
(C) Phar maceutical manufacturing.
(D) Agribusiness.
(E) Nanotechnology or molecular manufacturing.
(3) Information technology, including the following:
(A) Informatics.
(B) Certified network administration.
(C) Softwar e development.
(D) Fiber optics.
(4) Twenty-first century logistics, including the following:
(A) High technology distribution.
(B) Efficient and effective flow and storage of goods,
services, or information.
(C) Intermodal ports.
Sec. 9. (a) The energize Indiana growth scholars fund is
established for the following pur poses:
(1) To pay the total operating expenses of the commission,
includinggrantsand administrativeexpenses, for thecertified
degr ee program.
(2) To reimburse the state general fund for the amount by
which internship payroll credits (IC 6-3.1-25) taken by
taxpayer s reduce tax revenue depositsinto the state general
fund.
(b) Thefund shall be administered by the budget agency.
(c) The expenses of administering the fund shall be paid from
money in the fund. Interest that accrues from these investments

2003



©CoO~NOOULDA,WNPRE

SN S A R SR8 LR8N NRERNNNRNERERERRERREE
XN T ROMNROOOIODNRONPRPOODIOTRWONRPROCOO~NOOURWNRO

MO200841/DI 44+

91

shall be deposited in the fund.

(d) Thetreasurer of stateshall invest themoney in thefund not
currently needed to meet the obligations of the fund in the same
manner as other public money may beinvested.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

Sec. 10. Thecommission, in consultation with the department of
wor kfor ce development and the commission for higher education,
shall establish criteria for certification of a certified degree
program under this chapter. The criteria must include the
following:

(1) Thecertified degreeprogram isoperated or administered
by an institution of higher learning or a department, school,
or program within an institution of higher learning.
(2) The certified degree program integrates a particular
curriculum or course of study offered at the institution of
higher learning with career internships provided by
employers.
(3) The certified degree program places students in car eer
inter nships provided by employersin targeted employment.
(4) The certified degree program requires participating
studentsto meet certain academic standards.
(5) The certified degree program requires employers to
provideto participating studentsthe:

(A) supervision; and

(B) payroll and personnel services;
that the employers provide to their regular part-time
employees, if any.
(6) The certified degree program is designed to provide an
internship experience that enriches and enhances the
classroom experience of participating studentsin thefield of
thetargeted employment.
(7) The certified degree program requires employers to
comply with all state and federal laws pertaining to the
wor kplace.
(8) The certified degree program complies with any other
requirement adopted by rule by the commission after
consultation with the department.

Sec. 11. Thecriteriafor acertified degree program may allow:
(1) astudent to participatein an inter nship with an employer
intargeted employment at any timeduringtheyear, including
the summer, as long as the student remains enrolled at the
institution of higher lear ningthat operatesor administersthe
certified degree program; and
(2) a graduate of the institution of higher learning to
participate in a graduate position with an employer in
targeted employment at any time during the year, including
the summer, as long as the graduate is engaged in a
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postgraduate component of acertified degreeprogramthatis
approved under this chapter.

Sec. 12. Any institution of higher learning may apply to the
commission to be certified to conduct a certified degree program.

Sec. 13. Aninstitution of higher learning that seekscertification
for a certified degree program must:

(1) submit arequest to the commission in the manner and in
the form specified by the commission; and

(2) meet the criteria established under this chapter for the
certified degree program.

Sec. 14. Thecommission, in consultation with the department of
wor kfor ce development and the commission for higher education,
shall certify certified degree programs.

Sec. 15. If aninstitution of higher lear ningiscertified toconduct
a certified degree program, the commission, in consultation with
the department of workforce development, the commission for
higher education, and the budget agency, shall allocate to the
institution of higher learning, on the schedule deter mined by the
commission, themaximum number of studentsand graduatesthat
may be placed with an employer during a year through the
certified degree program. The commission may increase or
decreasethenumber of student and graduatepositionsallocated to
an institution of higher learning, as needed, to:

(1) temporarily or permanently reallocate unused positions,
and
(2) meet the requirements of section 16 of this chapter.

Sec. 16. The total number of student and graduate positions
allocated under section 15 of this chapter to all institutions of
higher learning that are certified under this chapter may not
exceed a number of positions that will result in a transfer under
section 17 of thischapter in any statefiscal year of an amount that
exceeds the amount that will be available in the fund from
appropriations from the fund, after taking into account any
amounts reserved in the fund for transfersin a subsequent state
fiscal year.

Sec. 17. In each statefiscal year after June 30, 2003, the budget
agency shall transfer from thefund an amount equal totheamount
needed to reimburse the state general fund for the amount by
which internship payroll credits (1C 6-3.1-25) taken by taxpayers
reduced tax revenue deposits into the state general fund in that
statefiscal year.

Sec. 18. If any money isavailablein the fund after:

(1) reserving amounts and transferring amounts, as needed,

to comply with section 17 of this chapter; and

(2) meeting the other obligations of the fund;
the commission may award to a student a grant from the fund. If
the commission awar dsagrant under thissection, thecommission
shall award thegrant in an amount deter mined by the commission
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for academic credit to fulfill the internship component of a
certified degreeprogram. A grant awarded under thissectionisin
addition to any other grants awarded to a student.

Sec. 19. The commission, in consultation with the department
and the commission for higher education, may adopt rules under
I C 4-22-2 to implement this chapter.

Sec. 20. Subject to 1 C 4-4-31-26(h) and in addition to any other
appropriation made for the purposes of the fund, the following
amounts are appropriated from the Indiana tobacco master
settlement agreement fund to thefund for the pur posesof thefund
in each of the following specified state fiscal years:

(2) Four million seven hundred thousand dollar s($4,700,000)
in the state fiscal year beginning July 1, 2003, and ending
June 30, 2004.

(2) Fivemillion one hundr ed thousand dollar s ($5,100,000) in
the state fiscal year beginning July 1, 2004, and ending June
30, 2005.

(3) Five million six hundred thousand dollar s ($5,600,000) in
the state fiscal year beginning July 1, 2005, and ending June
30, 2006.

(4) Six million one hundred thousand dollar s ($6,100,000) in
the state fiscal year beginning July 1, 2006, and ending June
30, 2007.

Sec. 21. Thischapter expires July 1, 2013.

SECTION 111.1C22-4.1-8ISADDED TO THEINDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 8. Certified Internship Programs

Sec. 1. Asused in thischapter, " certified internship program"”
referstoaninternship programthat iscertified by thedepartment,
in consultation with the department of education, under section 5
of this chapter.

Sec. 2. Asused in thischapter, " employer" hasthe meaning set
forthin1C 22-8-1.1-1.

Sec. 3. Asused in thischapter, " institution of higher learning"
has the meaning set forth in | C 20-12-70-4.

Sec. 4. Asused in this chapter, " student™ means an individual
who is enrolled at an institution of higher learning on at least a
part-time basis.

Sec. 5. (a) An institution of higher learning that seeks
certification for an internship program under this chapter shall
submit an application for certificationtothedepartment onaform
prescribed by the department.

(b) The department, in consultation with the department of
education, shall certify an internship program under this chapter
if the program:

(1) is operated or administered by an institution of higher
learning or a department, school, or program within an
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institution of higher learning;
(2) integrates a particular curriculum or course of study
offered at the institution of higher learning with career
inter nships provided by employers;
(3) places students in career internships provided by
employers;
(4) requires participating students to meet certain academic
standards established by rule by the department in
consultation with the department of education;
(5) requires employers to provide to participating students
the:

(A) supervision; and

(B) payroll and personnel services;
that the employers provide to their regular part-time
employees, if any;
(6) is designed to provide an internship experience that
enriches and enhances the classroom experience of
participating students;
(7) requires employers to comply with all state and federal
laws pertaining to the workplace; and
(8) complieswith any other requirement adopted by rule by
the department after consultation with the department of
education.

Sec. 6. A certified internship program may allow a student to
participatein an internship at any timeduring theyear, including
the summer, as long as the student remains enrolled at the
institution of higher learning that operates or administers the
certified internship program.

Sec. 7. Thedepartment, in consultation with the department of
education, may adopt rules under I1C 4-22-2 to implement this
chapter.

SECTION 112.1C22-4.1-91SADDED TO THEINDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 9. Certified School to Career Programs

Sec. 1. As used in this chapter, " certified program” means a
school to career program approved by the department in
conjunction with the department of education that is conducted
under an agreement under this chapter and that:

(1) integrates a secondary school curriculum with private
sector job training;

(2) places studentsin job inter nships; and

(3) isdesigned to continue into postsecondary education and
results in teaching new skills and adding value to the wage
earning potential of participants and increasing their long
term employability in Indiana.

Sec. 2. Asused in thischapter, " institution of higher lear ning"
has the meaning set forth under 1C 20-12-70-4.
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Sec. 3. As used in this chapter, "participant® means an
individual who:

(1) is at least sixteen (16) years of age and less than
twenty-four (24) years of age;

(2) is enrolled in a public or private secondary or
postsecondary school; and

(3) participates in a certified program as part of the
individual's secondary or postsecondary school education.

Sec. 4. Asused in thischapter, " sponsor” meansan individual,
a person, an association, a committee, an organization, or other
entity operating a certified program and in whose name the
certified program isregistered or approved.

Sec. 5. (a) The department shall do the following:

(1) Accept applicationsfrom entitiesinterested in sponsoring
certified programs on forms prescribed by the department.
(2) Investigate each applicant to deter mine the suitability of
the applicant to sponsor a certified program.

(3) Impose an application fee in an amount sufficient to pay
the costs incurred in processing the application and
investigating the applicant.

(b) The department may adopt rules under IC 4-22-2 to
administer this chapter.

Sec. 6. (&) The department of education shall review the
secondary school curriculum component of each proposed certified
program. The department may not approve a proposed certified
program unless the department of education approves the
applicant's proposed secondary school curriculum.

(b) Upon the request of the department, the department of
education shall:

(1) consult with the department befor e the adoption of rules
under section 5 of this chapter; and
(2) provide any other assistance to the department.

Sec. 7. The department may not approve a certified program
unless the following requirements are met:

(1) The program must be conducted under an organized,
written plan embodying the terms and conditions of
employment, job training, classroom instruction, and
supervision of one (1) or mor e participants, subscribed to by
a sponsor who has undertaken to carry out the certified
program.

(2) The program must comply with all state and federal laws
pertaining to the workplace.

(3) The certified program agreement must provide that the
sponsor or an employer participating in the program in
cooper ation with the sponsor agreesto assign an employeeto
serveasa mentor for aparticipant. Thementor's occupation
must bein the same car eer pathway asthe career interests of
the participant.
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(4) The program must comply with any other requirement
adopted by rule by the department.

Sec. 8. (a) A certified program must comply with thetermsof a
written agreement among the sponsor, each participant, and each
cooper ating employer. Except as provided in sections 9 and 10 of
this chapter, each agreement must contain the following:

(1) The names and signatur es of
(A) the sponsor;
(B) the employer (if the employer is an entity other than
the sponsor); and
(C) the participant and the participant's parent or
guardian if the participant isa minor.
(2) A description of the career field in which the participant
isto be trained and the beginning date and duration of the
training.
(3) Theemployer'sagr eement to provide paid employment for
theparticipant at a base wage which may not belessthan the
minimum wage prescribed by the federal Fair Labor
Standards Act during the participant's junior and senior
yearsin high school.
(4) Theemployer's agreement to assign an employeeto serve
asamentor for aparticipant. The mentor's occupation must
be in the same career pathway asthe career interests of the
participant.
(5) An agreement between the participant and employer
concer ning specified minimum academic standar dsthat must
be maintained throughout the participant's secondary
education.
(6) Theparticipant's agreement towork for theemployer for
at least two (2) years following the completion of the
participant's secondary education.

(b) An agreement described in subsection (a)(6) may be
modified to defer the participant’'semployment with the employer
until after the participant completes an appropriate amount of
postsecondary education as agreed to by the participant and the
employer.

Sec. 9. (a) If a participant's desired career pathway requires
postsecondary education, an agreement required under section 8
of this chapter may be modified to include the following:

(1) Theemployer'sagreement to provide paid employment for
the participant at a base wage which may not belessthan the
minimum wage prescribed by the federal Fair Labor
Standards Act during the participant's postsecondary
education.

(2) An agreement that in addition to thebasewage paid to the
participant, the employer shall pay an additional sum to be
held in trust to be applied toward the participant's
postsecondary education.
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(3) Theparticipant'sagreement towork for the employer for
at least two (2) years following the completion of the
participant's postsecondary education.

(b) The additional amount described in subsection (a)(2) must
not be less than an amount determined by the department to be
sufficient to provide payment of tuition expenses toward
completion of not more than two (2) academic years at an
institution of higher lear ning. Theamount shall beheld in trust for
the benefit of the participant under rules adopted by the
department. Payment into a fund approved under the federal
Employee Retirement Income Security Act of 1974 for the benefit
of the participant satisfies this requirement. The approved fund
must be specified in the agreement.

Sec. 10. (a) If aparticipant entersacertified program following
the completion of the participant's secondary education, the
agreement required under section 8 of this chapter must be
modified to include the following:

(1) Theemployer'sagreement to provide paid employment for
the participant at a base wage which may not belessthan the
minimum wage prescribed by the federal Fair Labor
Standards Act during the participant's postsecondary
education.

(2) An agreement that in addition tothebasewage paid to the
participant, the employer shall pay an additional sum to be
applied toward the participant's postsecondary education.
This amount may be paid directly to the participant's
institution of higher learning on behalf of the participant.
(3) Theparticipant'sagreement towork for theemployer for
at least two (2) years following the completion of the
participant's postsecondary education.

(b) The additional amount described in subsection (a)(2) must
not be less than an amount determined by the department to be
sufficient to provide payment of tuition expenses toward
completion of not more than two (2) academic years at an
institution of higher learning.

Sec. 11. If aparticipant doesnot completethecertified program
contemplated by the agreement before entering a postsecondary
education program, the money being held in trust for the
participant's postsecondary education shall be paid back to the
employer.

Sec. 12. If aparticipant doesnot completethecertified program
contemplated by an agreement described in section 8, 9, or 10 of
this chapter after entering a postsecondary education program,
any unexpended funds being held in trust for the participant's
postsecondary education shall be paid back to the employer. In
addition, theparticipant must r epay totheemployer amountspaid
from thetrust that were expended on the participant's behalf for
the participant's postsecondary education.
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1 Sec. 13. If a participant does not complete the two (2) year
2 employment obligation required under an agreement described in
3 section 8, 9, or 10 of thischapter, the participant shall repay tothe
4 employer the amount paid by the employer toward the
5 participant’spostsecondary education expensesunder thischapter.
6 SECTION 113. IC 22-4.1-10 IS ADDED TO THE INDIANA
7 CODE AS A NEW CHAPTER TO READ AS FOLLOWS
8 [EFFECTIVE JULY 1, 2003]:
9 Chapter 10. Smart Partnership Grants
10 Sec. 1. The department shall establish guidelines for making
11 grants to the Indiana schools smart partnership, which is
12 established to create partnerships between schools and local
13 businessesto makethe curriculum of math and sciencerelevant to
14 the students.
15 Sec. 2. Thetotal amount of grants awarded under this chapter
16 in a state fiscal year may not exceed five percent (5%) of the
17 amount inthestatetechnology advancement and r etention account
18 established by 1C 4-12-12-1.
19 Sec. 3. The department may make grants to coordinating
20 organizations and participating schools.
21 SECTION 114. 1C 36-7-32-11, ASADDED BY P.L.192-2002(ss),
22 SECTION 187, IS AMENDED TO READ AS FOLLOWS
23 [EFFECTIVE JULY 1, 2003]: Sec. 11.(a) After receipt of an
24 application under section 10 of this chapter, and subject to subsection
25 (b), the department of commerce may designate a certified technology
26 park if the department determines that the application demonstrates a
27 firm commitment from at teast one (1) busess engaged 1 a high
28 technotogy activity ereatinig a significant admber of jobs and satisfes
29 one (1) or more of the following adeditionat criteria
30 (1) A demonstration of significant support from an institution of
31 higher education or a private research based institute located
32 within, or in the vicinity of, the proposed certified technology
33 park, as evidenced by the following criteria:
34 (A) Grantsof preferencesfor accessto and commercialization
35 of intellectual property.
36 (B) Accesstolaboratory and other facilities owned by or under
37 the control of the institution of higher education or private
38 research based institute.
39 (C) Donations of services.
40 (D) Access to telecommunications facilities and other
41 infrastructure.
42 (E) Financial commitments.
43 (F) Accessto faculty, staff, and students.
44 (G) Opportunities for adjunct faculty and other types of staff
45 arrangements or affiliations.
46 (H) Other criteria considered appropriate by the department.
47 (2) A demonstration of a significant commitment by the

MO200841/DI 44+ 2003
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institution of higher education or private research based institute
to the commercialization of research produced at the certified
technology park, as evidenced by the intellectua property and, if
applicable, tenure policies that reward faculty and staff for
commercialization and collaboration with private businesses.
(3) A demonstration that the proposed certified technology park
will be devel oped to take advantage of the unique characteristics
and specidlties offered by the public and private resources
available in the areain which the proposed certified technol ogy
park will be located.
(4) The existence of or proposed development of a business
incubator within the proposed certified technology park that
exhibits the following types of resources and organization:
(A) Significant financial and other types of support from the
public or private resources in the areain which the proposed
certified technology park will be located.
(B) A business plan exhibiting the economic utilization and
availability of resources and a likelihood of successful
devel opment of technol ogiesand researchintoviablebusiness
enterprises.
(C) A commitment to the employment of aqualified full-time
manager to supervise the development and operation of the
business incubator.
(5) The existence of a business plan for the proposed certified
technology park that identifiesits objectivesin aclearly focused
and measurabl e fashion and that addresses the following matters:
(A) A commitment to new business formation.
(B) The clustering of businesses, technology, and research.
(C) Theopportunity for and costs of devel opment of properties
under common ownership or control.
(D) Theavailahility of and method proposed for devel opment
of infrastructure and other improvements, including
telecommunications technology, necessary for the
development of the proposed certified technology park.
(E) Assumptions of costs and revenues related to the
development of the proposed certified technology park.
(6) A demonstrable and satisfactory assurance that the proposed
certified technology park can be devel oped to principally contain
property that is primarily used for, or will be primarily used for,
a high technology activity or a business incubator.

(b) The department of commerce may not approve an application
that would result in a substantial reduction or cessation of operations
in another location in Indiana in order to relocate them within the
certified technology park.

SECTION 115. IC 36-7-32-22, ASADDED BY P.L.192-2002(ss),
SECTION 187, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 22. (a) The treasurer of state shall
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establish an incremental tax financing fund for each certified
technology park designated under this chapter. The fund shall be
administered by the treasurer of state. Money in the fund does not
revert to the state general fund at the end of a state fiscal year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each state fiscal year in theincremental tax financing
fund established for a certified technology park under subsection (a):

(1) The aggregate amount of state gross retail and use taxes that
are remitted under IC 6-2.5 by businesses operating in the
certified technology park, until the amount of state gross retail
and use taxes deposited equals the gross retail incremental
amount for the certified technology park.
(2) The aggregate amount of the following taxes paid by
employeesemployed inthe certified technol ogy park with respect
to wages earned for work in the certified technology park, until
the amount deposited equal sthe income tax incremental amount:

(A) The adjusted gross income tax.

(B) The county adjusted gross income tax.

(C) The county option income tax.

(D) The county economic devel opment income tax.

{e) Net more than a totat of five mithon dottars ($5,000,000) may
be depostted th a particttar heremental tax finaneing fund for a
certifred techhotogy park over the tife of the eertified technotogy park:

ey (c) On or before the twentieth day of each month, all amounts
held in the incremental tax financing fund established for a certified
technol ogy park shall be distributed to the redevel opment commission
for deposit in the certified technology park fund established under
section 23 of this chapter.".

Page 58, between lines 37 and 38, begin anew paragraph andinsert:

"SECTION 117. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)]: (a) Asused in this SECTION, " department"
refersto the department of wor kfor ce development.

(b) The credit against a taxpayer's state tax liability provided
under |C 6-3.1-25, as added by this act, applies to taxable years
beginning after December 31, 2002.

(c) Notwithstanding I C 22-4.1-7-19, as added by this act, the
state student assistance commission, in consultation with the
department and the commission for higher education, may adopt
temporary rulestoimplement |1 C 22-4.1-7, asadded by thisact, in
the same manner as emergency rules are adopted under
IC 4-22-2-37.1.".

Page 58, line 41, delete "1C 4-4-31," and insert "1 C 4-4-33,".

Page 59, delete lines 23 through 42.

Page 60, delete lines 1 through 26.

Page 60, line 40, delete "Subject to carryovers authorized by
IC 6-3.1-27-14, as added".

Page 60, line 41, before "I1C 6-3.1-27" delete "by this act,”.
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Page 60, line 42, delete "2003, and ending before" and insert
"2003.".

Page 61, delete line 1.

Page 62, delete lines 34 through 42, begin a new paragraph and
insert:

"SECTION 126. [EFFECTIVE JULY 1, 2003] The trustees of
IndianaUniversity and PurdueUniver sity may issueand sell bonds
under IC 20-12-6, subject to the approvals required by
IC 20-12-5.5, for the following projectsif for each institution the
sum of principal costs of any bond issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costsincidental totheissuanceof thebonds,
doesnot exceed thetotal authority listed below for that institution:

INDIANA UNIVERSITY - Bloomington Campus

Multidisciplinary Science Building Phase 1l

31,872,000

INDIANA UNIVERSITY PURDUE UNIVERSITY
INDIANAPOLIS

Information Sciences Building

15,000,000
PURDUE UNIVERSITY - West Lafayette Campus
Biomedical Engineering Building
13,000,000

SECTION 127. [EFFECTIVE JULY 1, 2003] The trustees of
Indiana University may issue and sell bonds under I1C 20-12-6,
subject totheapprovalsrequired by | C 20-12-5.5, for thefollowing
project if the sum of principal costs of any bond issued, excluding
amounts necessary to provide money for debt service reserves,
credit enhancement, or other costsincidental totheissuanceof the
bonds, does not exceed the total authority listed below for the
Indiana University South Bend Campus:

INDIANA UNIVERSITY-South Bend Campus

Land Acquisition

2,000,000

SECTION 128. [EFFECTIVE JULY 1, 2003] The trustees of
Vincennes Univer sity may issue and sell bonds under | C 20-12-6,
subject totheapprovalsrequired by | C 20-12-5.5, for thefollowing
project if the sum of principal costs of any bond issued, excluding
amounts necessary to provide money for debt service reserves,
credit enhancement, or other costsincidental totheissuanceof the
bonds, does not exceed the total authority listed below for the
Vincennes University Jasper Campus:

VINCENNESUNIVERSITY-Jasper Campus

Jasper Center New Academic Building

4,320,000

SECTION 129. [EFFECTIVE JULY 1, 2003] Thetrustees of vy
Tech State College may issue and sell bonds under 1C 20-12-6,
subject totheapprovalsrequired by | C 20-12-5.5, for thefollowing
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project if the sum of principal costs of any bond issued, excluding
amounts necessary to provide money for debt service reserves,
credit enhancement, or other costsincidental totheissuanceof the
bonds, does not exceed the total authority listed below for the

following:
Valparaiso New Campus, Phase |
15,843,000
Portage Facility A& E
297,500

SECTION 130. [EFFECTIVE JULY 1, 2003] (a) Thetrustees of
Indiana University-Purdue University at Fort Wayne may issue
and sell bondsunder 1C 20-12-6, subject totheapprovalsrequired
by IC 20-12-5.5, for the purpose of constructing, remodeling,
renovating, furnishing, and equipping amusic building, if thesum
of theprincipal costsof thebondsissued isnot morethan nineteen
million dollars ($19,000,000).

(b) Bonding authority granted by thisSECTION isnot eligible
for fee replacement appropriations until July 1, 2005.

SECTION 131. [EFFECTIVE JULY 1, 2003] (a) There is
appropriated to the department of transportation two million
dollars ($2,000,000) from the Indiana tobacco master settlement
agreement fund for use for infrastructure upgrades around the
Gary/Chicago Airport for the biennium beginning July 1, 2003,
and ending June 30, 2005.

(b) Thereisappropriated to the department of transportation
two hundred thousand dollar s ($200,000) from the build Indiana
fund for airport development for the biennium beginning July 1,
2003, and ending June 30, 2005. The appropriation madein this
subsection is made in addition to any other appropriations made
to the department of transportation for airport development.

(c) There is appropriated to the budget agency one hundred
thousand dollars ($100,000) from the build Indiana fund for the
operation and purposes of the Indiana infrastructure needs
assessment commission for the biennium beginning July 1, 2003,
and ending June 30, 2005.

(d) There is appropriated to the budget agency one hundred
thousand dollars ($100,000) from the build I ndiana fund for the
oper ation and pur poses of the gover nment efficiency commission
established by thisact for thebiennium beginning July 1, 2003, and
ending June 30, 2005.

(e) Thereisappropriated to the department of commer ce one
million dollar s($1,000,000) from the build I ndianafund for itsuse
in publicizing the corporate tax restructuring in Indiana to
businesses and industries in other states for the biennium
beginning July 1, 2003, and ending June 30, 2005.

(f) There is appropriated to the governor two hundred fifty
thousand dollars ($250,000) from the build Indiana fund for the
governor's use to create and operate a nonprofit corporation to
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establish a public-private partnership to assist in guiding the
economic development mission of the state for the biennium
beginning July 1, 2003, and ending June 30, 2005.

(9) ThisSECTION expires July 1, 2005.

SECTION 132. [EFFECTIVE UPON PASSAGE] (a) There is
appropriated to the budget agency from the Indiana tobacco
master settlement agr eement fund ten million dollar s($10,000,000)
for the purpose of improving high speed data access and
communications capability statewide by linking fiber optic
infrastructureto eleven (11) areasaround the state (I-Light Fiber
Optic System) beginning July 1, 2003, and ending June 30, 2004.

(b) Thereisappropriated tothebudget agency from thelndiana
tobacco master settlement agreement fund five million dollars
(%$5,000,000) for the purpose of improving high speed data access
and communications capability statewide by linking fiber optic
infrastructureto eleven (11) areasaround the state (I-Light Fiber
Optic System) beginning July 1, 2004, and ending June 30, 2005.

(c) All money appropriated from the Indiana tobacco master
settlement agreement fund under this SECTION is nonreverting
and doesnot revert tothestategeneral fund or the I ndianatobacco
master settlement agreement fund but remains available for the
purposes described in this SECTION in subsequent state fiscal
years.

SECTION 133. [EFFECTIVE UPON PASSAGE] (a) Asused in
this SECTION, " grant anticipation revenue vehicles (GARVEE
bonds)" means tax exempt anticipation notes backed by annual
federal appropriationsfor highway projects.

(b) The budget agency, Indiana department of transportation,
and Indiana transportation finance authority shall jointly:

(1) conduct areview of federal law authorizing theissuance of
grant anticipation revenue vehicles (GARVEE bonds); and
(2) before December 1, 2003, submit a written report to the
gover nor and thebudget committee concer ningthefeasibility
and desirability of adopting legislation to authorize the
issuance of grant anticipation revenue vehicles (GARVEE
bonds) to accelerate the construction of highway projectsin
I ndiana.

(c) ThisSECTION expiresJuly 1, 2004.

SECTION 134. [EFFECTIVE UPON PASSAGE] (a) Asused in
this SECTION, "department” refers to the department of state
revenue.

(b) Notwithstanding IC 6-2.5-12-5, as added by this act, the
department shall adopt any rules to implement IC 6-2.5-12, as
added by this act, in the same manner as emergency rules are
adopted under 1C 4-22-2-37.1. Any rules adopted under this
SECTION must be adopted not later than June 30, 2003. A rule
adopted under this SECTION expireson the earlier of:

(1) the date a rule is adopted by the department under
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| C 4-22-2-24 through | C 4-22-2-36 to implement | C 6-2.5-12,
as added by thisact; or
(2) January 1, 2005.

(c) ThisSECTION expires January 1, 2005.

SECTION 135. [EFFECTIVE JULY 1, 2003] (a) Asused in this
SECTION, "commission" refers to the Indiana infrastructure
needs assessment commission.

(b) ThelIndianainfrastructure commission is established.

(c) The commission consists of the following members:

(1) One (1) member appointed by the speaker of the house of
representatives from the member ship of that body.
(2) One (1) member appointed by the minority leader of the
house of representatives from the member ship of that body.
(3) One (1) member appointed by the president pro tempore
of the senate from the member ship of that body.
(4) One (1) member appointed by the minority leader of the
senate from the member ship of that body.
(5) A representative of the Indiana economic development
council established under IC 4-3-14.
(6) A representative of the state department of commerce
created under 1C 4-4-3-2.
(7) A representative of the Indiana development finance
authority created under IC 4-4-11-4.
(8) A representative of the Indiana broadband authority
established under |C 4-4-35.
(9) A representative of the Indiana utility regulatory
commission created under 1C 8-1-1-2.
(10) A representative of the Indiana department of
transportation established under 1C 8-23-2-1.
(11) A representative of the state department of
environmental management established under IC 13-13-1-1.
(12) Ten (10) members appointed by the governor to
represent the private sector and organized labor. Not more
than five (5) of themember sappointed under thissubdivision
may be of the same political party.

Thebudget agency shall provide staff support for the commission.

(d) Thegover nor may designatea member of thecommissionto
serve as chair per son. However, if the gover nor doesnot designate
a chair per son, the member s shall elect a chair per son from among
the members.

(e) The commission shall do the following:

(1) Establish strategic economic development objectives for
public and private sector infrastructure planning.

(2) Identify and develop infrastructure plansto promote and
sustain economic development.

(3) Promote the optimal use of existing infrastructure.

(4) Recommend economic infrastructure priorities for the
state budget.
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(5) Develop a mechanism for identifying private sector
investment opportunitiesin infrastructure provision.

(f) The commission shall periodically report itsfindingsto the
legislative council created under 1C 2-5-1.1-1.

(9) The expenses of the commission shall be paid from
appropriations made by the gener al assembly.

(h) Each member of the commission who is a member of the
general assembly isentitled to receivethe same per diem, mileage,
and travel allowancespaid tolegislative member sof interim study
committees established by the legidative council. Per diem,
mileage, and travel allowances paid under this subsection shall be
paid from appropriations made to the legislative council or the
legidlative services agency.

(i) Each member of the commission whoisa state employeebut
who is not a member of the general assembly is entitled to
reimbursement for travel expensesas provided under |C 4-13-1-4
and other expenses actually incurred in connection with the
member's duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(1) Each member of thecommission whoisnot a state employee
is not entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is, however, entitled to
reimbursement for travel expensesasprovidedin I C 4-13-1-4 and
other expensesactually incurred in connection with the member's
dutiesasprovided in the state policiesand procedur es established
by thelndiana department of administration and appr oved by the
budget agency.

(k) If amember of the commission ceasesto bea member of the
body or agency from which the member was appointed, the
individual' sposition on thecommission becomesvacant. However,
a commission member may be removed at any time by the
authority that appointed the member.

() If a vacancy exists on the commission, the authority that
appointed thefor mer member whose position becamevacant shall
appoint an individual to fill the vacancy. However, the new
member must beamember of the samebody or agency from which
the former member was appointed.

(m) Fourteen (14) members constitute a quorum for the
transaction of business. The affirmativevote of at least eleven (11)
members is necessary for any action to be taken by the
commission.

(n) Meetings of the commission shall be held at the call of the
chairperson or whenever any five (5) member srequest a meeting.
The members shall meet at least once every three (3) monthsto
attend to the business of the commission.

(0) Not later than November 1, 2004, the commission shall
provide a comprehensive and long-term infrastructure plan for
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Indianato:
(1) the state budget committee; and
(2) thelegidative council.

(p) ThisSECTION expires July 1, 2005.

SECTION 136. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding | C 4-12-10, for the period beginning July 1, 2003,
and ending June 30, 2005, gr ants of two hundr ed thousand dollars
($200,000) shall be made to:

(1) East Central Indiana technology transfer program
administered by Ball State University; and
(2) Southwestern Indiana technology transfer program
administered by the University of Southern Indiana;
for their use in establishing and operating technology talent
programs.

(b) This SECTION expires December 31, 2005.

SECTION 137.[EFFECTIVE JULY 1, 2003] Thecredit against a
taxpayer'sstatetax liability provided under | C 6-3.1-29, asadded
by thisact, appliesto taxable year s beginning after December 31,
2004.

SECTION 138. [EFFECTIVE UPON PASSAGE] (a) Asused in
this SECTION, "department” refers to the department of
wor kfor ce development.

(b) Notwithstanding IC 22-4.1-8-7, as added by this act, the
department, in consultation with thedepar tment of education, shall
adopt rulesto implement | C 22-4.1-8, as added by thisact, in the
same manner as emergency rules are adopted under
IC 4-22-2-37.1. Any rules adopted under this SECTION must be
adopted not later than September 1, 2003. A rule adopted under
thisSECTION expireson the earlier of:

(1) the date a rule is adopted by the department, in
consultation with the department of education, under
| C 4-22-2-24 through | C 4-22-2-36 to implement | C 22-4.1-8,
as added by thisact; or

(2) January 1, 2006.

(c) Notwithstanding IC 6-3.1-29-9, as added by this act, the
department may:

(1) certify aninternship program under | C 22-4.1-8, asadded
by this act, with respect to which a taxpayer wishesto claim
acredit under 1C 6-3.1-29-9, asadded by thisact, for payroll
expenditures made during a taxable year beginning before
January 1, 2005, to a student participating in the internship
program; and

(2) make the certification of the internship program under
IC 22-4.1-8, asadded by this act, effective as of a date before
January 1, 2005.

(d) This SECTION expires December 31, 2006.

SECTION 139. [EFFECTIVE JULY 1, 2003] (a) The legidative
council shall assign the clean manufacturing tax cr edit established
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under 1C 6-3.1-31, as added by this act, for audit and evaluation
under |C 2-5-21 during 2007.

(b) This SECTION expires July 1, 2008.

SECTION 140. [EFFECTIVE JULY 1, 2003] (a) The clean
manufacturing income tax credit board established by
IC 6-3.1-31-13, as added by this act, may not take action under
IC 6-3.1-31, asadded by this act, before January 1, 2005.

(b) A taxpayer isentitled to atax credit under 1C 6-3.1-31, as
added by thisact, for either:

(1) aqualified material substitution expense; or

(2) aqualified clean manufacturing investment;
or both, only to the extent that the qualified material substitution
expenseisincurred after December 31, 2004, or thequalified clean
manufacturing investment is made after December 31, 2004.".

Delete pages 63 through 64.

Page 65, delete lines 1 through 15.

Renumber all SECTIONS consecutively.

(Reference isto EHB 2008 as printed April 8, 2003.)

Senator SIMPSON
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